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SUPPLEMENTAL ADOPTING ORDINANCE 
ORDINANCE NO. ______ 

An Ordinance Supplementing and Amending the 2021 Memphis 
Municipal Code of Ordinances of the City of Memphis, 

Tennessee relative to Animals and Horse Drawn Carriages; 
Providing for the Repeal of Certain Ordinances Not 

Included herein; and Providing when such Amendments to the 
Code and this Ordinance Shall Become Effective 

 

WHEREAS, the Council of the City of Memphis, as the City’s 
legislative body, has the full power and authority under 
the Charter of the City to codify, revise and collect in 
the form of a code of ordinances of a general nature, 
and in doing so has the full power, to amend, alter, 
repeal or modify any ordinance of a general nature 
other than contract ordinances to conform such 
ordinances to the legislative intent of the Council 
before inclusion in said code;  

WHEREAS, on February 15, 2022 the Council adopted a new 
Code of Ordinances, consisting of Titles 1 through 15, 
each inclusive, and the errata thereto, as the "2021 Code 
of Ordinances, City of Memphis, Tennessee" (the “2021 
Code”). 

WHEREAS, due to the volume of ordinances to be 
considered and codified and the need to provide clear 
guidance to the City and its citizens, the City 
Attorney and the Council’s Attorney the City Attorney 
and the Council’s Attorney have only presented for 
codification two (2) Titles, namely “Title 1-General 
Provisions” and “Title 4-Pension and Retirement System. 

WHEREAS, the Council has delegated to the City Attorney 
and the Council’s Attorney the responsibility of making 
a thorough review of new and amending ordinances 



adopted by the Council since September 1, 1985 for the 
purpose of producing for adoption by the City Council a 
new Official Code of Ordinances that accurately 
reflects the state of law of the City as of the date(s) 
of adoption by the City Council. 

WHEREAS, the City Attorney and the Council’s Attorney 
have been authorized and directed to periodically 
provide for adoption by the Council of supplementary 
codification ordinances to supplement the codification 
approved in Ordinance No. 5669. 

WHEREAS, the Council desires to supplement the 2021 
Code by adopting and codifying Titles 6-Business 
Licenses and Regulations and Title 8-Animals. 

Be It Ordained by the Council of the City of Memphis That 

Section 1. A Supplement to the 2021 Code of 

Ordinances, consisting of Titles 6 and 8, each inclusive, 

and the errata thereto, is hereby adopted and enacted. 

Titles 6 and 8 as proposed for adoption are attached 

hereto and incorporated herein by reference. 

Section 2. Upon adoption of this Supplemental 

Ordinance the titles and chapters of the 2021 Code so 

approved hereby shall supersede and replace all then 

existing general and permanent ordinances of the City to 

the extent included in such codified titles and chapters 

or to the extent such ordinances are inconsistent with the 

provisions of the titles and chapters so codified. 

Section 3. All provisions of the Titles and Chapters 

of this Supplement to the 2021 Code adopted and codified 



by this ordinance shall be in full force and effect from 

and after this ordinance becomes effective, and all 

conflicting codes, provisions, chapters, sections, 

paragraphs and sentences of ordinances of a general and 

permanent nature in existence or enacted on final passage 

on or before the effective date of this ordinance, and not 

included in the 2021 Code or recognized and continued in 

force by reference therein are hereby repealed from and 

after the effective date of this Ordinance. 

Section 5. the codification of any ordinances pursuant 

to the Adopting Ordinance and this Supplemental Adopting 

Ordinance are required by the City’s Charter to be recorded 

in a well-bound book kept by the City Comptroller.  

Section 6. Any such codified ordinances as maintained by 

the City Comptroller may be relied on by the City or any 

person and may be read in evidence in any court of this 

State, unless there is a bona fide dispute as to the meaning 

of any such ordinance being consistent with the Council’s 

intent. In any such case, the City Attorney shall present 

such ordinance(s) to the Council for a determination of the 

consistency of the ordinance(s) with the Council’s intent as 

appearing in the record of its proceedings and for any 

further action that the Council deems appropriate in 

accordance with its authority under City Charter § 361.   

Section 7. Three (3) copies of the 2021 Code, as 

supplemented hereby, shall be kept on file in the 



office of the comptroller preserved in loose-leaf form, 

or in such other form as the comptroller may consider 

most expedient.  The comptroller is also authorized to 

contract with a nationally recognized legal code 

publication company for the official publication of the 

2021 Code and supplements as approved by the Council.  

The comptroller is also authorized to contract with a 

nationally recognized legal code publication company  

for the unofficial republication of the 2021 Code and 

supplements as approved by the Council in electronic 

format.  

Section 8. It shall be the express duty of the 

comptroller or someone authorized by him or her to 

insert in such copies and in their designated places all 

amendments or ordinances which the council has 

specifically codified and approved, from time to time, 

to be to made a part of the 2021 Code when the same 

have been printed or reprinted in page form, and to 

extract from such copies all provisions which may be 

from time to time repealed by the Council. Such copies 

shall be available for inspection in accordance with 

law by all persons desiring to examine the same. 

Section 9. The provisions the 2021 Code as approved 

by the Council or any copy thereof which purports to be 

published and maintained, in written or electronic 

form, by authority of the City of Memphis shall be 



conclusively held to be evidence of the law of the City 

of Memphis from and after the times of their passage, 

with respect to any subject or provisions contained 

therein, and no person shall be permitted to impeach 

any such code provision on the ground that it was not 

duly and regularly passed in accordance with the laws 

existing at the time of its passage. Any prior 

uncodified republications of ordinances of the City 

with respect to any subject or provisions contained in 

the 2021 Code shall not be read and accepted in 

evidence from and after the adoption of the Adopting 

Ordinance and any Supplemental Adopting Ordinances. 

Section 10. The provisions the 2021 Code as approved 

by the Council, or any copy thereof which purports to 

be published by authority of the City of Memphis, may 

be read and accepted in evidence in any court in this 

State without further proof of its passage.  

Section 11. All ordinances or parts of ordinances in 

conflict herewith are, to the extent of such conflict, 

hereby repealed. 

Section 12. Severability.  The provisions of this 

Ordinance are hereby declared to be severable.  If any 

of the sections, amendments, provisions, sentences, 

clauses, phrases, or parts hereof are held 

unconstitutional or void, the remainder of this 

Ordinance shall continue in full force and effect. 



Section 13.   Effective Date. The provisions of this 

Ordinance shall take effect from and after the date it 

shall have been passed by the Council, signed by the 

Chairman of the Council, certified and delivered to the 

Office of Mayor in writing by the comptroller and 

become effective as otherwise provided by law. 

SPONSOR: 
Carlisle 
 
 
      MARTAVIUS JONES 
      CHAIRMAN 
 



Title 6 - BUSINESS LICENSES AND REGULATIONS 

CHAPTER 1 HORSE-DRAWN CARRIAGES 

 DEFINITIONS 
Sec. 6-1-1. Definitions. 
 POWERS OF DIRECTOR—REGULATIONS 
Sec. 6-1-2. Rules and regulations of the director of police services relative to horse-drawn  
Sec. 6-1-3. City treasurer—Powers; appeal of decisions. 
Sec. 6-1-4. Duty of vehicle for hire inspectors to enforce chapter. 
Sec. 6-1-5. Certificate required; exceptions. 
 CERTIFICATION REQUIREMENTS 
Sec. 6-1-6. Application for certificate. 
Sec. 6-1-7. Standards for issuance of certificate. 
Sec. 6-1-8. Certificate issued to owner only. 
Sec. 6-1-9. Fee. 
Sec. 6-1-10. Business license. 
Sec. 6-1-11. Insurance. 
Sec. 6-1-12. Business to be conducted by certificate holder; agreement with drivers. 
Sec. 6-1-13. Increase in number of carriages after issuance; enlargement of authority. 
Sec. 6-1-14. Replacement of vehicles. 
Sec. 6-1-15. Accident reports. 
Sec. 6-1-16. Assignment or transfer of certificates. 
Sec. 6-1-17. Expiration and renewal of the certificate. 
Sec. 6-1-18. Fines, suspension and revocation of certificates. 
Sec. 6-1-19. Horse-drawn carriage stands—Use by other vehicles prohibited. 
 DRIVERS AND CONDUCTORS 
Sec. 6-1-20. Vehicle drivers. 
Sec. 6-1-21. Application for a driver's permit. 
Sec. 6-1-22. Application for a carriage driver's training permit. 
Sec. 6-1-23. Applicant to fill out identification questionnaire and be fingerprinted. 
Sec. 6-1-24. Investigation; issuance; not to issue to certain persons. 
Sec. 6-1-25. Notification of arrest or indictment. 
Sec. 6-1-26. Notification of company change of driver. 
Sec. 6-1-27. Permit fee. 
Sec. 6-1-28. Form, size, design and contents. 
Sec. 6-1-29. Possession of permit. 
Sec. 6-1-30. Expiration and renewal. 
Sec. 6-1-31. Fines, suspension and revocation of permit. 
Sec. 6-1-32. Unauthorized use of permit; defacing or removing permit. 
Sec. 6-1-33. Standards of appearance and conduct of drivers. 
Sec. 6-1-34. Total passengers in vehicle; carrying passengers on driver's seat prohibited. 
Sec. 6-1-35. Consent required for horse-drawn carriage driver to pick up additional passen  



Sec. 6-1-36. Drivers not to work more than 12 hours out of 24. 
Sec. 6-1-37. Solicitation of passengers by drivers; drivers to remain in or near carriage. 
Sec. 6-1-38. Drivers of horse-drawn carriages. 
 VEHICLES 
Sec. 6-1-39. Carriage safety equipment. 
Sec. 6-1-40. Television equipment. 
Sec. 6-1-41. Horse-drawn carriage maintenance. 
 CARE OF ANIMALS 
Sec. 6-1-42. Proper care of animals used for horse-drawn carriages for hire. 
Sec. 6-1-43. Conditions for horse-drawn carriages for hire. 
Sec. 6-1-44. Harnesses for horse-drawn carriages for hire. 
Sec. 6-1-45. Whip. 
Sec. 6-1-46. Food, water and exercise. 
Sec. 6-1-47. Stalls and stables. 
Sec. 6-1-48. Litter. 
Sec. 6-1-49. Immediate cleanup of waste products. 
 

 



Title 8—ANIMALS 
CHAPTER 8-1. DEFINITIONS 
Sec. 8-1-1. Definitions. 
CHAPTER 8-2. ANIMALS GENERALLY 
Sec. 8-2-1. General maintenance requirements for animals and fowl. 
Sec. 8-2-2. Running at large of livestock and fowl prohibited. 
Sec. 8-2-3. Impoundment, redemption and disposition. 
Sec. 8-2-4. Destruction of abandoned or neglected animals. 
Sec. 8-2-5. Cruelty to animals. 
Sec. 8-2-6. Trapping animals. 
Sec. 8-2-7. Striking or hitting animal with moving vehicle. 
Sec. 8-2-8. Killing birds—Prohibited generally. 
Sec. 8-2-9. Killing birds-Removal of pigeons and birds from private, residential and commercial property. 
Sec. 8-2-10. Keeping of livestock within 1,000 feet of residence or place of business. 
Sec. 8-2-11. Disposal of animals. 
Sec. 8-2-12. Unlawful to sell fowl as pets or novelties. 
Sec. 8-2-13. Roadside sale of animals prohibited. 
CHAPTER 8-3 MEMPHIS ANIMAL SHELTER 
Sec. 8-3-1. Establishment and supervision. 
Sec. 8-3-2. Business hours. 
Sec. 8-3-3. Badges, uniforms and police power of shelter officers. 
Sec. 8-3-4. Resisting or interfering with animal shelter employee. 
Sec. 8-3-5. Animal shelter advisory committee—Creation. 
Sec. 8-3-6. Animal shelter advisory committee—Chairperson and secretary. 
Sec. 8-3-7. Animal shelter advisory committee—Rules and regulations. 
Sec. 8-3-8. Animal shelter advisory committee—Powers and duties. 
CHAPTER 8-4. DOGS AND CATS 
Sec. 8-4-1. Evidence of ownership of animals. 
Sec. 8-4-2. Dog license tags required—Fees—Exceptions—Cat rabies vaccination required. 
Sec. 8-4-3. Examination for rabies. 
Sec. 8-4-4. Kennel license fees. 
Sec. 8-4-5. Duplicate dog licenses or tags. 
Sec. 8-4-6. Dogs running at large. 
Sec. 8-4-7. Impoundment and redemption of dogs. 
Sec. 8-4-8. Adoption of animals. 
Sec. 8-4-9. Defecation by dogs or cats. 
Sec. 8-4-10. Adequate food, water, shelter, care and conditions—Defined—Penalties. 
Sec. 8-16-11. Impoundment and redemption of cats. 
CHAPTER 8-5. DANGEROUS AND VICIOUS ANIMALS 
Sec. 8-5-1. Definitions. 



Sec. 8-5-2. Determination of dangerous/vicious dog or animal. 
Sec. 8-5-3. Dog or animal declared dangerous/vicious. 
Sec. 8-5-4. Duty of owner of dangerous/vicious dog or animal. 
Sec. 8-5-5. Surrender of dog or animal. 
Sec. 8-5-6. Unowned or abandoned dog or animal. 
Sec. 8-5-7. Dogs or animals not declared dangerous/vicious. 
Sec. 8-5-8. Exemptions. 
Sec. 8-5-9. Duties of animal control officer. 
Sec. 8-5-10. Violation—Penalty. 
Sec. 8-5-11. Guard dogs. 
CHAPTER 8-6. ENFORCEMENT 
Sec. 8-6-1. Official to designate special officers. 
Sec. 8-6-2. Issuance of ordinance summons. 
Sec. 8-6-3. Procedures applicable to summonses and animal citations. 
Sec. 8-6-4. Animal violation forfeiture schedule. 
Sec. 8-6-5. Limitation on action for violations—When action deemed commenced—Service of summons. 
Sec. 8-6-6. Dismissal or entering a nolle prosequi of citation/summonses not prohibited. 
Sec. 8-6-7. Aid and assistance. 
CHAPTER 8-7. MANDATORY SPAYING AND NEUTERING OF CATS AND DOGS 
Sec. 8-7-1. Spay and neuter requirement. 
Sec. 8-7-2. Owner. 
Sec. 8-7-3. Exemption for certain animals. 
Sec. 8-7-4. Fertile animal permits. 
Sec. 8-7-5. Enforcement. 
Sec. 8-7-6. Proof of compliance to enforcement agents, including ACOs. 
Sec. 8-7-7. Penalties. 
Sec. 8-7-8. Data. 
CHAPTER 8-8. CRUELTY TO ANIMALS 
Sec. 8-8-1. Cruelty to animals. 
Sec. 8-8-2. Cock and animal fighting. 
Sec. 8-8-3. Penalty. 
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Uptown / North Memphis Neighborhoods Affordable Housing Initiative 2023 
 

Addressing Homelessness to Home Ownership. Building Generational Wealth. 
 

1. Collins Chapel Connectional Hospital 
 
This project is to remediate blight and providing affordable housing through the rehabilitation 
of the historic Collins Chapel Connectional Hospital and Clinic as affordable housing for the 
homeless in the Uptown TIF in the area’s Carnes anchor, as identified by the adopted 2018 
Uptown Community Plan. The total commitment from the CRA of $2,174,800 supplements 
funding already provided by the CME Church, the City, and the County for temporary housing 
and supportive spaces for homeless families and the medically fragile. The completion date is 
estimated to be in 2023. 
 

2. Edgeview at Legends 
 
Edgeview at Legends is a commitment to our seniors, particularly those with limited means. The 
project is a 99-unit senior affordable housing development located on a vacant 3.82-acre site 
within the Legends Park Community. It is a joint public-private partnership between the 
Memphis Housing Authority and Pennrose, LLC. The total commitment from the CRA is to 
provide $6 million in gap financing. The completion date is expected to be 2024. 
 

3. Home Repair Program for Legacy Homeowners 
 
As outlined within the Uptown Community Plan, the CRA is focused on neighborhood 
revitalization with the goal of creating generational wealth. Many of the 1300 owner occupied 
homes in the disinvested areas of the Uptown TIF are in need of repair. Since 2018, the CRA has 
completed 75 home rehabilitation projects for legacy homeowners, ensuring that they benefit 
from the improvements occurring in Uptown.  The CRA is committing $3 million annually to 
the program, or $24 million over eight years, from 2023 to 2031. 
 

4. Homeownership Program 
 
With Habitat for Humanity, Promise Development, and other partners, the CRA has funded 
more than 50 homes completed and sold since 2018. Currently, an additional 27 are under 
construction or in the process of being sold, with $3 million currently committed. The CRA has 
a goal of at least 40 affordable new homes annually over the next eight years (2023 to 2031). 



 
 
 
A JOINT RESOLUTION OF THE COUNCIL OF THE CITY OF MEMPHIS, 
TENNESSEE, AND THE BOARD OF COUNTY COMMISSIONERS OF SHELBY 
COUNTY, TENNESSEE, AUTHORIZING THE CITY OF MEMPHIS AND 
SHELBY COUNTY COMMUNITY REDEVELOPMENT AGENCY TO INCUR 
INDEBTEDNESS AND ISSUE OBLIGATIONS IN CONNECTION WITH THE 
IMPLEMENTATION OF THE COMMUNITY REDEVELOPMENT PLAN FOR 
THE UPTOWN AREA, AS AMENDED. 

 
WHEREAS, pursuant to the Community Redevelopment Act of 1998 (the “Act”), the City of 

Memphis, Tennessee (the “City”) and Shelby County, Tennessee (the “County”) established a joint 
Community Redevelopment Agency (the “CRA”) to ameliorate the slum and blight conditions within the 
City of Memphis and the unincorporated areas of Shelby County; and  

 
WHEREAS, the City Council, the Board of County Commissioners of the County and the Board 

of Commissioners of the CRA previously approved the establishment of the Uptown Community 
Redevelopment Area and adopted the Community Redevelopment Plan for the Uptown Area (as 
subsequently amended, the “Plan”) pursuant to the requirements of Section 12 of the Act; and  

 
WHEREAS, Section 20 of the Act authorizes the CRA to incur indebtedness through the issuance 

of bonds, notes, interim certificates, certificates of indebtedness, debentures, or other obligations (which 
are collectively referred to herein as “Obligations”) to finance or refinance the undertaking of community 
redevelopment activities under the Act, subject to prior authorization by the City and the County; and  

 
WHEREAS, the CRA desires to incur indebtedness and issue Obligations to fund or finance certain 

community redevelopment activities (See Exhibit A) related to the implementation of the Plan, including, 
without limitation, elimination of blight and promotion of affordable housing; and 

 
WHEREAS, pursuant to the provisions of the Act, the City Council and the Board of County 

Commissioners of the County hereby find and determine that is in the best interests of the citizens of the 
City and the County to authorize the CRA to incur indebtedness and to issue Obligations to fund or finance 
community redevelopment activities related to the implementation of the Plan. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MEMPHIS, that the City hereby authorizes the CRA to incur indebtedness and issue one or more 
Obligations that the Board of the CRA, in its sole discretion, determines are necessary or desirable to fund 
community redevelopment activities related to the implementation of the Plan; provided, however, that any 
such Obligations must comply with the following parameters: 

 
(a) all Obligations, in the aggregate, may not exceed a principal amount of 

$12,000,000;  
 
(b) no Obligation shall have an interest rate in excess of the maximum interest rate 

permitted by Tennessee law;  
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(c) the Obligations shall be payable from tax increment financing revenues generated 
pursuant to the Plan and any other funds pledged thereto by the CRA; and 
 

(d) no Obligations shall have a final maturity later than January 1, 2032. 
 

BE IT FURTHER RESOLVED, that the final terms of any Obligations, subject to compliance 
with the above-parameters, shall be approved by the Board of Commissioners of the CRA.   

BE IT FURTHER RESOLVED, That notwithstanding the foregoing, the CRA shall not be 
authorized to issue any Obligations unless it provides written notice of the proposed Obligations by 
registered mail to each taxing authority that levies ad valorem taxes on taxable real property contained 
within the geographic boundaries of the redevelopment area described in the Plan at least fifteen (15) days 
prior to the issuance of the proposed Obligations. 

BE IT FURTHER RESOLVED, the Obligations shall not represent or constitute a debt or pledge 
of the faith and credit or the taxing power of the City or the County; and 

BE IT FURTHER RESOLVED, that the appropriate officers of the City and the County are 
hereby authorized to execute and deliver all documents, certificates and instruments as may be necessary 
or desirable to carry out and comply with the intent of this Resolution. 
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Exhibit A 
 

Uptown / North Memphis Neighborhoods Affordable Housing Initiative 2023 
 

 
 

Uptown / North Memphis Neighborhoods Affordable Housing Initiative 2023 
Addressing Homelessness to Home Ownership. Building Generational Wealth. 

 
1. Collins Chapel Connectional Hospital 

 
This project is to remediate blight and providing affordable housing through the rehabilitation of 
the historic Collins Chapel Connectional Hospital and Clinic as affordable housing for the 
homeless in the Uptown TIF in the area’s Carnes anchor, as identified by the adopted 2018 
Uptown Community Plan. The total commitment from the CRA of $2,174,800 supplements 
funding already provided by the CME Church, the City, and the County for temporary housing 
and supportive spaces for homeless families and the medically fragile. The completion date is 
estimated to be in 2023. 
 

2. Edgeview at Legends 
 
Edgeview at Legends is a commitment to our seniors, particularly those with limited means. The 
project is a 99-unit senior affordable housing development located on a vacant 3.82-acre site 
within the Legends Park Community. It is a joint public-private partnership between the Memphis 
Housing Authority and Pennrose, LLC. The total commitment from the CRA is to provide $6 
million in gap financing. The completion date is expected to be 2024. 
 

3. Home Repair Program for Legacy Homeowners 
 
As outlined within the Uptown Community Plan, the CRA is focused on neighborhood 
revitalization with the goal of creating generational wealth. Many of the 1300 owner occupied 
homes in the disinvested areas of the Uptown TIF are in need of repair. Since 2018, the CRA has 
completed 75 home rehabilitation projects for legacy homeowners, ensuring that they benefit 
from the improvements occurring in Uptown.  The CRA is committing $3 million annually to the 
program, or $24 million over eight years, from 2023 to 2031. 
 

4. Homeownership Program 
 
With Habitat for Humanity, Promise Development, and other partners, the CRA has funded more 
than 50 homes completed and sold since 2018. Currently, an additional 27 are under construction 
or in the process of being sold, with $3 million currently committed. The CRA has a goal of at 
least 40 affordable new homes annually over the next eight years (2023 to 2031). 



TENTATIVE SCHEDULE:  CRA Indebtedness Approval Process (Revised 12/20/22) 
 
Date-2022 Activity/Documentation 
October 20 CRA Finance Committee Meeting 
Oct / Nov Meet with Bankers, Legal Counsel, and Financial Advisors to determine strategy 
November 11 Provide CRA Board with Packet 
November 17 CRA Board adopts resolution approving indebtedness  
November 22 Provide Resolution to City Attorney and County Attorney for Comments 
Early December Discuss with County / City Administrations and City Council and County Commissioners (district 

representatives, Councilwoman Easter-Thomas, Commissioner Lowery, etc.) 
Early December Receive Term Sheets from Bank(s) 
December Materials to City Council Staff 
December Materials to County Commission Staff 
December 21 Run Required Public Notice in Tri State Defender and Daily News 
January 4 County Commission Committee Meeting 
January 9 County Commission Approval 
January 10 City Council Approval (Same Night Minutes Requested) 
January 11 Sign Terms with Bank after CRA Board approval 
  
 



Collins Chapel Connectional Hospital
$2.1 million

Temporary housing and supportive spaces for 
homeless families and medically fragile

¯

Edgeview at Legends
$6 million

99 a�ordable units for low-income seniors

Home Repair Program for 
Legacy Homeowners

$24 million ($3 million/year)
75 homes completed to date; 50 homes/year

Homeowner Program
$3 Million (Future years TBD)

With Habitat for Humanity and other partners. 50+ 
homes completed to date. Goal of 40 homes/year

North Memphis A�ordable 
Housing Initiative

0 10.5 Mile



Ordinance No. ______ 

 
ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF MEMPHIS, 
CHAPTER 2-16., CITY REAL PROPERTY MANAGEMENT, TO REQUIRE THAT ANY 
CONTRACTS FOR THE MODIFICATION OF CITY-OWNED PROPERTY THAT IS 
LEASED TO ANY UNAFFILIATED NONPROFIT ORGANIZATION, WITH A COST IN 
EXCESS OF $1,000,000, BE PRESENTED TO THE MEMPHIS CITY COUNCIL FOR 
APPROVAL 

 
 
WHEREAS, the Memphis City Council is committed to the growth and development of the City 
of Memphis, and maintains its support of the continuous improvement and maintenance of City-
owned properties; and  
 
WHEREAS, the Memphis City Council recognizes that its commitment to the City’s growth 
includes the responsibility to consider the needs of the properties and residents that surround such 
developments; and  
 
WHEREAS, the Memphis City Council understands that improvements to any City-owned 
property will affect the surrounding areas, and wants to ensure that such improvements are made 
known to the local residents and are done in consideration of the needs and desires of that 
community; and  
 
WHEREAS, Chapter 2-6- 1. of the Code of Ordinances of the City of Memphis grants the 
Memphis City Council with the power to authorize contracts entered into by the Mayor; and  
 
WHEREAS, the Memphis City Council seeks to utilize that authority to require that contracts 
for the modification or improvement of City-owned property that is leased to any nonprofit entity 
that is unaffiliated with the City of Memphis receive prior authorization from the Council when 
the cost of the improvement or modification is in excess of $1,000,000. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that  
 
Section 1. Chapter 2-16., City Real Property Management, of the Code of Ordinances is hereby 
amended to add the following provision: 
 
Sec. 2-16-3. Improvement or Modification to City-owned Property.  
 

A. Property Leased to Nonprofit Entities 
 
Any real property that is owned by the City of Memphis that has been leased to, or is otherwise 
occupied by, a nonprofit organization that is not affiliated with the City of Memphis, or is not 
under the sole supervision and control of the Mayor, shall not enter into an agreement regarding 
the improvement or modification of such land, building, or facility without prior authorization of 



the Memphis City Council if the cost associated therewith is in excess of one million ($1,000,000) 
dollars.  
 
Section 2. Severability. The provisions of this Ordinance are hereby severable. If any of these 
sections, provisions, sentences clauses, phrases, or parts are held unconstitutional or void, the 
remainder of this Ordinance shall continue in full force and effect.  
 
Section 5. Effective Date. This Ordinance shall take effect from and after the date it shall have 
been passed by the Council, signed by the Chairman of the Council, certified and delivered to the 
Office of the Mayor in writing by the comptroller and become effective as otherwise provided by 
law.  
 
 
 
          Chairman: 
          Martavius Jones 
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____________________________________.  Hometown Energy Working for You . ____________________________________                
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   MEMPHIS LIGHT, GAS AND WATER DIVISION 
 
 

January 4, 2023 
 

 
Thanks for your patience during the recent storm event affecting our electric and water services. MLGW 
staff worked tirelessly to manage the reduction in electric load initiated by the Tennessee Valley 
Authority, and to restore services to customers who experienced low and no water pressure over the 
Christmas holiday.  
 
WHERE DO WE GO FROM HERE: 
 
Electric - We have been in communication with senior staff at TVA and will continue to debrief both with 
TVA and internally. This is the first time in more than 85 years that a Step 50 curtailment has been 
implemented by TVA.  We will learn from the experience and focus on updating our processes based on 
the lessons learned.   
 
Water – Although the events of last week may seem like more of the same, recent improvements to 
MLGW’s wells and other infrastructure completed as part of the MLGW Way Forward 5-Year Plan did 
assist in getting the water system back to normal pressure more quickly than in early 2021. Additional 
repairs and upgrades are scheduled to be completed as part of that Plan.  Please see the additional 
information provided regarding the progress of the MLGW Way Forward Infrastructure Improvement 
Plan relating to all three services. 
 
The experiences of the past few days have shown a need to focus on large fire protection systems in 
customer buildings and on customers’ water property pipes as well as MLGW infrastructure in improving 
the ability of our water system to withstand extremely cold weather. [A group of local officials is coming 
together to brainstorm solutions to this issue.] 
 
Customer Call Center – We are in the process of implementing a multi-pronged approach to improve 
customer wait times in our call center – including adding additional and contracted personnel.  
Increased call volume during storms adds to an area already experiencing challenges for us. 
 
Periodic Updates – One of President McGowen’s top priorities is to accelerate timelines for completion 
and do everything possible to speed up improvements to reliability of the utilities we all count on.  
MLGW will keep you updated periodically as additional plans and further improvements are made. 
Please feel free to share this information broadly and with your constituents. 



 
 

____________________________________.  Hometown Energy Working for You . ____________________________________                
P.O. BOX 430 MEMPHIS, TENNESSEE 38101-0430 TELEPHONE (901) 528-7651; FAX (901) 528-7776 

MLGW:  The Way Forward Infrastructure Investments Summary 
 

Effective beginning in 2020, the Memphis City Council approved rate increases for water, gas and 
electric utilities to generate money for improving reliability and resilience of our utility systems.  A utility 
consulting firm surveyed MLGW’s infrastructure and prioritized investments that would be the most 
impactful to improving reliability. The results from that survey were the basis of the MLGW “Way 
Forward” capital plan. 
 
In short, this plan allocates a total of $1.2 billion dollars in capital investment to improve the water, gas 
and electric systems, on top of the regularly scheduled, annually budgeted amounts for routine 
maintenance. As federal infrastructure monies are made available, MLGW will seek those funds to 
complement what has already been approved.  For example, MLGW has already received approximately 
$33M of additional federal funding for the water system and has applied for a $59M grant for additional 
improvements to the gas system.   
 
The $1.2 billion of capital investments are generally divided as follows: $800M to the electrical system, 
$286M to the water system, and $128M to the gas system.  These investments are then generally 
divided into three categories:   
 

• First, the plants that MLGW operates to receive or generate the resource. These include things 

like water wells and pumping stations, electric transmission lines (to receive and distribute 

power from TVA) and Substations, and the MLGW Liquefied Natural Gas Plant and gas 

transmission system. 

• Second, the distribution systems that send the resource to homes and businesses. These include 

things like power lines (above and below ground), distribution automation, transformers, circuit 

breakers; water mains, water tanks and booster pumps; and gas mains and regulator stations. 

• Third, to improving the general operation of each system.  These include improvements to 

things like the water laboratory, systems communications and monitoring, and security 

improvements. 

 

All these investments are aimed at preventing interruptions to service by replacing aging and failure-
prone infrastructure, protecting against the impacts of weather or other hazards, and to improve 
monitoring of the system and speed recovery of service when an interruption does occur. 
 
This plan was approved in late 2019, work began in 2020 and was forecast to take 5 years to complete.  
While some parts of the plan are on track or ahead of schedule, because of the impacts of the COVID-19 
pandemic on the supply chain and workforce availability, the plan is now forecast to be completed by 
2027.  An example of how supply chain/parts availability has impacted the plan:   prior to the pandemic, 
electric transformers and switchgear were available within 30-45 days from placing an order.  During the 
pandemic, and through today, the wait for a transformers or switchgear from time of order to receipt is 
more than 1-year.   Workforce had similar impacts: because of lack of availability of qualified personnel, 
tree trimming contractors were only able to complete 25% of the forecast tree trimming in 2022.    
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Project Name/Project 
Type: 

Peach Tree Senior Development 
Affordable Multifamily Senior Housing 
 

Project Address: 3180 Steele Street 
Memphis, Tennessee 38127 
 

Project Description: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sources and Uses: 

In the summer of 2015, Neighborhood Preservation, Inc. and The Works, Inc., in 
partnership with ComCap Partners, formulated an anchor-based strategy in the 
Frayser community in Memphis, TN.  The Frayser Neighborhood Initiative targets 
blighted and dilapidated properties within a one-mile radius of the neighborhood 
schools, MLK College Prep and Frayser-Corning Elementary. The primary objective 
of this effort was to improve the built environment around schools to help provide 
a more stable living environment for students and their families.   
 
Peach Tree Senior Development is a proposed 79-unit senior housing 
development in the Frayser community. The development would help fill a 
significant need in the community and also complement the family-oriented 
Renaissance at Steele development, completed 2021, directly across Steele Street. 
Peach Tree will be co-developed by The Works, Inc. and ComCap Partners, which 
has a long history of affordable housing development and consulting.  
 
The development will be new construction, situated on an approximate 2.4 area 
site. The development will be three stories and consists of 76 one-bedroom units 
and 3 two-bedroom units. Amenities will include a community gathering space, 
on-site management, fitness facility, laundry rooms on each floor, outdoor 
gathering spaces and energy efficient appliances. Utilities will be provided to each 
tenant. The Works will also offer a wide range of services to the senior residents to 
include health screenings, computer lab and training and group fitness activities.  
 
It is anticipated that the project will be completed and ready for occupancy by the 
end of 2024. 
 
The anticipated funding sources are as follows: a low-interest bank loan, using the 
Community Investment Tax Credit program administered by the THDA, equity 
from the syndication of (9%) Low-Income Housing Tax Credits and Project Based 
Vouchers (PBV) from the Memphis Housing Authority. Currently, the project has a 
funding gap of ~$4.8 million. The Works, Inc. is requesting support from the City to 
help with the funding gap. The Works will also seek additional funding from our 
philanthropic partners. Please see the attached debt and equity commitment 
letters for more detail.  
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Estimated Sources   
LIHTC Equity (9%)                $11.2 million (committed) 
Permanent Financing            2.3 million (committed) 
Other Sources                        ~4.8 million 
 
Estimated Uses  
Acquisition                            $1.1M 
Site Work                                790,000 
Hard Construction Costs      11.6 million 
Soft Costs                                2.9 million 
Transaction Costs                  694,000 
Contingency and Reserves   1.2 million 
 
Total Project Costs                $18.3 million 
 

 
 
 

 
Unit Mix 
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“Striving for Excellence and Nothing Less” 

September 7, 2022 
 
 
 
 
 
 
 
Roshun Austin 
ComCap Partners 
1708 Monroe Ave 
Memphis, TN 38104 
 
 
Reference: Solicitation no. PB 22-R-00647; Request for Project Based Voucher Program  
 
 
Dear Ms. Austin:  
 
Please be advised that the Memphis Housing Authority has approved the use of 79-project 
based vouchers for Peach Tree Senior, your anticipated new construction units on 3816 
Steele Street. Before an Agreement for Housing Assistant Payment (AHAP) can be signed 
the Memphis Housing Authority must complete a subsidy layer review as required by 
HUD. Once this review is completed the AHAP agreement will be signed. I will reach out 
to your firm via email to begin the review process.  
 
We appreciate your interest in this solicitation. If there are additional questions or concerns, 
please contact me for more details.   
 
 
Sincerely,  
 
 
 
 
David Walker 
Contracting Officer 
 



Tennessee Housing Development Agency
502 Deaderick Street, 3rd Floor

Nashville, Tennessee 37243
(615) 815-2200

Bill Lee
Governor

Ralph M. Perrey
Executive Director

2022 LOW-INCOME HOUSING CREDIT RESERVATION NOTICE 

 THDA BIN Number:  TN22-010

The Tennessee Housing Development Agency (“THDA”) hereby reserves competitive 2022 Low-Income Housing 
Credit (“LIHC”) in the amount of $1,300,000.00 to The Works, Inc. (“Owner”) for Peach Tree Senior Development 
(“Development”) located in Shelby County.  This Reservation Notice is subject to Owner's full and timely compliance 
with the terms, conditions, and requirements contained herein.

Owner shall furnish all information required by this Reservation Notice by the dates specified herein.  THDA will not 
send reminders.  This reservation of LIHC reflected in this Reservation Notice is from Regional Pool 1 of the New 
Construction Pool as described in the THDA LIHC 2022 Qualified Allocation Plan (“2022 QAP”).

1. Owner must submit the following items no later than: Monday, October 3, 2022
◦ This Reservation Notice, fully executed by Owner; and
◦ Pursuant to Section 5-C of the 2022 QAP, a non-refundable Reservation Fee in the amount of $81,250.00 

in the form of a wire transfer
2.  Owner must submit the following items no later than: Tuesday, October 18, 2022 

◦ Statement of Application and Certification
◦ Carryover Application in the Tennessee Housing Online Management Application System (“THOMAS”) 

data must be entered during the period from October 04, 2022 12:00 AM Central Time to October 18, 2022
 through 11:59 PM Central Time.

◦ Firm commitment letter(s) for construction financing, executed by all parties and otherwise in a form and 
with substance acceptable to THDA in its sole discretion.

◦ Detailed Information about the syndication transaction including, without limitation a firm commitment 

THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA



TN22-010 LIHC RESERVATION NOTICE
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letter from the purchaser of the housing credits executed as specified in the Carryover Allocation 
Agreement

◦ Most recent utility allowance documents from USDA/RD, HUD, local PHA, or utility company indicating 
the basis for calculations of utility costs for the size and type of units proposed as indicated in the Initial 
Application.

◦ 30 Year Operating Proforma for Income and Expenses
◦ IRS documentation reflecting Employer Identification Number for Owner.  This is the identification 

number THDA will use on the Carryover Allocation Agreement.
3. Following full satisfaction of the requirements of this Reservation Notice and any other requirements THDA, in 

its sole discretion, deems necessary, a Carryover Allocation Agreement may be issued for Development. 
Additional Carryover Allocation Agreement requirements may apply as specified in Section 16 of the 2022 QAP. 
Failure to fully satisfy the requirements of this Reservation Notice may result in cancellation of this Reservation 
Notice pursuant to Section 15-I of the 2021 QAP.

4. By accepting this Reservation Notice, Owner understands and accepts the risk that the U.S. Department of 
Treasury or the Internal Revenue Service may change LIHC requirements at any time and any such changes may 
negatively affect the Development and/or the LIHC reserved hereunder.  Owner further acknowledges that a tax 
advisor of Owner’s choosing has been consulted as to any consequences related to the LIHC, any changes 
thereto, or cost breakdowns per building.

5. Owner acknowledges and agrees that THDA shall have no liability for any adverse consequences to Owner if 
Owner chooses to proceed with Development based on this Reservation Notice.  THDA shall evaluate 
Development prior to issuing IRS Form(s) 8609 and such evaluation may result in the denial of LIHC or a 
reduction in the amount of LIHC allocated to Development.  Developments utilizing Rural Development, HUD, 
or other financing or credit enhancements are subject to review and recommendations by such provider and the 
LIHC reservation hereunder is subject to satisfying all recommendations or issues identified by such provider.      
  

BY:

Felita Hamilton
Program Allocation Manager

TENNESSEE HOUSING DEVELOPMENT AGENCY SIGNATURE PAGE

Executed this 27th day of September, 2022.

THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA
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APPLICANT SIGNATURE PAGE

Roshun Austin, Director

Executed this _____ day of _______________, 2022.

BY:

THDA.org - (615) 815-2200 - Toll Free: 800-228-THDA



Pinnacle 
FINANC I AL PARTNERS 

May 25, 2022 

Roshun Austin 

President/CEO 

The Works, Inc. 

1471 Genesis Circle 

Memphis, TN 38106 

Re: Peach Tree Senior Development 

Dear Roshun: 

Pinnacle Bank is pleased to provide this proposal for a CITC construction/permanent loan up to $2,700,000 

to finance the development of Peach Tree Senior Development in Memphis, TN. The loan is for construction 

of a 79-unit senior apartment property and will be 100% LIHTC affordable housing utilizing a 40 at 60% set 
aside. 

The loan will be secured by a first mortgage, assignment of rents, leases, and contracts. The project will 
require funding from multiple sources, including equity provided by the tax credit investor. All sources of 

funding must be committed, available and structured acceptable to Pinnacle prior to funding. Guaranty to 

be structured acceptable to Pinnacle. 

The proposal is subject to change based on Lender's further analysis, current interest rates, and underwriting 

of the appraisal and market conditions. All conditions are subject to review and final approval of Pinnacle. 

Sincerely, 

&~t~ avxvvi~ 
Stacey Fantom 

Senior Vice President 



Pinnacle 
FINANCIAL PARTNERS 

May 25, 2022 

Roshun Austin 

President/CEO 

The Works, Inc. 

1471 Genesis Circle 

Memphis, TN 38106 

Re: Peach Tree Senior Development 

Dear Roshun: 

Pinnacle Bank is pleased to provide this proposal to purchase the federal low-income housing tax credits 

which will be allocated to the above referenced property should the project be successful in receiving a 

reservation of 9% tax credits from Tennessee Housing Development Agency in the amount of $1,300,000. 

Based on annual LIHTC allocation of $1,300,000, capital contributions to the limited partnership would total 

$11,200,000 ($.86 per dollar of tax credit). 

The project is a 79-unit senior apartment property and will be 100% LIHTC affordable housing utilizing 40 at 

60% set aside. The development will require funding from multiple sources, including a CITC 

construction/permanent loan from a lender acceptable to Pinnacle. All sources of funding must be 

committed, available and structured acceptable to Pinnacle prior to funding. 

The proposal is subject to change based on Pinnacle's further analysis, market conditions, and underwriting 

of the development. All conditions are subject to review and final approval of Pinnacle. 

Sincerely, 

47, 
StaceyFantom 

Senior Vice President 
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Ordinance No. ________ 
 

ORDINANCE RENAMING SOUTH SECOND STREET BETWEEN BEALE STREET 
AND G.E. PATTERSON AVENUE AS REP. BARBARA COOPER STREET 

 
 

WHEREAS, the process for naming and renaming streets and other thoroughfares within 
the City of Memphis has been established by Chapters 2 and 12 of the City of Memphis Code of 
Ordinances; and 
 

WHEREAS, the Memphis City Council possesses naming powers when the City acquires 
any street or other thoroughfare by purchase or dedication, per Section 12-16-2 of the City of 
Memphis Code of Ordinances; and 
 

WHEREAS, under Tennessee Code Annotated, Section 7-86-127, “unless expressly 
provided otherwise by law, the authority to name public and private roads and streets, including 
roads and streets located within residential developments, and to assign property numbers relating 
to the roads and streets, is exclusively vested in the legislative bodies of ... municipalities within 
their incorporated boundaries;” and 
 

WHEREAS, the Memphis City Council, on September 1, 2020, by Ordinance No. 5759 
duly passed, amended the City of Memphis Code of Ordinances thereby vesting street, park, and 
public place/property name change powers in the Memphis City Council; and 
 

WHEREAS, upon review, the Memphis City Council now seeks to exercise its naming 
authority under Chapters 2 and 12 of the City of Memphis Code of Ordinances to honor the life 
and legacy of Tennessee State Representative Barbara Cooper - a Memphis native, educator, and 
civil rights activist; Rep. Cooper represented the 86th District for 26 years.  
 

NOW THEREFORE BE IT RESOLVED, that South Second Street between Beale 
Street and G.E. Patterson Avenue be officially renamed “Rep. Barbara Cooper Street.” 
 

BE IT FURTHER RESOLVED, that the City Engineer is requested to affix suitable signs 
officially designating this public road, effective with the passage of this ordinance.  
 

 

Sponsored by: 
Edmund Ford, Sr. 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: December 20, 2022 

DATE 
PUBLIC SESSION: December 20, 2022 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE      X     RESOLUTION           REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving 

a special use permit for a hotel at 122 S. Main St., known as case number SUP 22-30 
 

CASE NUMBER: SUP 22-30 
 

LOCATION: 122 S. Main St. 
 

COUNCIL DISTRICTS: District 6 and Super District 8 
 

OWNER/APPLICANT: S Main 122, LLC 
 

REPRESENTATIVE: Will Garavelli 
 

REQUEST: Special use permit for a hotel 
 

AREA: 0.4 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions 
The Land Use Control Board recommended:   Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
December 8, 2022                                                 DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A HOTEL AT 122 
S. MAIN ST., KNOWN AS CASE NUMBER SUP 22-30 

 
• This item is a resolution, with conditions, for a special use permit for a hotel; and 
 
• The item will not require future public improvement contracts. 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, December 8, 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 22-30 
 
LOCATION: 122 S. Main St. 
 
COUNCIL DISTRICTS: District 6 and Super District 8 
 
OWNER/APPLICANT: S Main 122, LLC 
 
REPRESENTATIVE: Will Garavelli 
 
REQUEST: Special use permit for a hotel 
 
EXISTING ZONING: Central Business District 
 
AREA: 0.4 acres 
 
The following spoke in support of the application: No one 
 
The following spoke in opposition the application: No one 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions, as pasted below. 
 
The motion passed by a vote of 9-0-0 on the consent agenda. 
 
RECOMMENDED CONDITIONS 
 

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new 
upper floors along all facades adjacent to a right-of-way. 

2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades 
adjacent to a right-of-way. 

3. Each new upper floor shall have a floor-to-floor height of at least 9’. 
4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and 

passenger loading facilities may be required, subject to administrative approval. 
5. Service areas and mechanical equipment shall be screened from public view, subject to 

administrative approval. 
6. The existing structure’s northern and western facades shall be substantially incorporated into the 

architectural design, subject to administrative approval. 
7. A final plan set shall be submitted for administrative approval prior to permitting. 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A HOTEL AT 
122 S. MAIN ST., KNOWN AS CASE NUMBER SUP 22-30 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, S Main 122, LLC, filed an application with the Memphis and Shelby County Division 
of Planning and Development for a special use permit for a hotel; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with the procedures, objectives, and standards for special use permits as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and consistency of its design and 
amenities with the public interest; and has submitted its findings and recommendation concerning the above 
considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on September 8, 2022, and said Board has submitted its recommendation 
concerning the above application to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 Comprehensive Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and that said development is consistent with the public interest; 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for a hotel in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Occupancy, a Building Permit, and/or other required permits and approvals, 
provided that no such Certificate of Occupancy be granted until all conditions imposed by the Council of 
the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring the same. 

 
  



CONDITIONS 
 

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new 
upper floors along all facades adjacent to a right-of-way. 

2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades adjacent 
to a right-of-way. 

3. Each new upper floor shall have a floor-to-floor height of at least 9’. 
4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and 

passenger loading facilities may be required, subject to administrative approval. 
5. Service areas and mechanical equipment shall be screened from public view, subject to 

administrative approval. 
6. The existing structure’s northern and western facades shall be substantially incorporated into the 

architectural design, subject to administrative approval. 
7. A final plan set shall be submitted for administrative approval prior to permitting. 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement  
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Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 15 
 

CASE NUMBER: SUP 22-30 L.U.C.B. MEETING: December 8, 2022 
 

LOCATION: 122 S. Main St. 
 

COUNCIL DISTRICT: District 6 and Super District 8 
 

OWNER/APPLICANT: S Main 122, LLC 
 

REPRESENTATIVE: Will Garavelli 
 

REQUEST: Special use permit for a hotel 
 

AREA: 0.4 acres 
 

EXISTING ZONING: Central Business District 
 

CONCLUSIONS 
 

1. S Main 122, LLC, has requested a special use permit for a hotel at 122 S. Main St. The development 
would also include by-right uses such as apartment residential and ground-floor commercial. 

2. As proposed, the existing Royal Furniture building would be incorporated as the base of a 20-story 
structure. 

3. Staff finds that this request is consistent with the character of the neighborhood and would not have a 
detrimental impact on its vicinity. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

Per the Dept. of Comprehensive Planning, this request is consistent with Memphis 3.0. 
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GENERAL INFORMATION 
 
Street Frontage: S. Main. St. pedestrian mall  122’ 
 Gayoso Ave. local street  148.5’ 
 S. November 6th St. local street  122’ 
 
Zoning Atlas Page:  2025 
 
Parcel ID: 002049 00001 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 3 p.m. on Monday, November 28, 2022, at the LRK office at 50 
S. B.B. King Blvd., Ste. 600. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 102 notices were mailed on November 17, 2022, and three notices posted at the subject 
property. The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
 
Subject property located Downtown  

SUBJECT PROPERTY 
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: Central Business District 
 
Surrounding Zoning 
 
North: Central Business District (Historic) 
 
East: Central Business District 
 
South: Central Business District 
 
West: Central Business District   
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LAND USE MAP 
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SITE PHOTOS 
 

  
 
S. Main St. frontage  
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Gayoso Ave. frontage 
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S. November 6th St. frontage  
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SURVEY 
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SITE PLAN 
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ELEVATIONS 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a hotel. 
 
The application and letter of intent have been added to this report. 
 
Approval Criteria 
Staff agrees the approval criteria for special use permits as set out in Section 9.6.9 of the Unified Development 
Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 
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Conclusions 
S Main 122, LLC, has requested a special use permit for a hotel at 122 S. Main St. The development would also 
include by-right uses such as apartment residential and ground-floor commercial. 
 
As proposed, the existing Royal Furniture building would be incorporated as the base of a 20-story structure. 
 
Staff finds that this request is consistent with the character of the neighborhood and would not have a 
detrimental impact on its vicinity. 
 
 
RECOMMENDATION 
 
Staff recommends approval with the following conditions: 
 

1. A minimum transparency of 20%, as measured from floor to floor, shall be provided on all new upper 
floors along all facades adjacent to a right-of-way. 

2. Blank lengths of wall exceeding 30’ are prohibited on all new upper floors along all facades adjacent to 
a right-of-way. 

3. Each new upper floor shall have a floor-to-floor height of at least 9’. 
4. All sidewalks adjacent to the site shall be repaired or replaced as needed. Streetscaping and passenger 

loading facilities may be required, subject to administrative approval. 
5. Service areas and mechanical equipment shall be screened from public view, subject to administrative 

approval. 
6. The existing structure’s northern and western facades shall be substantially incorporated into the 

architectural design, subject to administrative approval. 
7. A final plan set shall be submitted for administrative approval prior to permitting.  



Staff Report December 8, 2022 
SUP 22-30 Page 18 
 

 
18 

 

DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted 

proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to 
available sewer capacity.   
 

3. If sewer services are approved for this development, all sewer connections must be designed and installed 
by the developer.  This service is no longer offered by the Public Works Division. 

 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 
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Curb Cuts/Access: 
9. The City Engineer shall approve the design, number, and location of curb cuts. 
 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 
 
 
 
Fire Department: 
 
Reviewed by: J. Stinson 
Address or Site Reference: 122 S Main 

• All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new 

and existing buildings. Buildings and structures that cannot support the required level of coverage shall 

be equipped with systems and components to enhance signals and achieve the required level of 

communication coverage. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 
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Dept. of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 22-30: Downtown  
  
Site Address/Location: 122 S Main St. 
Overlay District/Historic District/Flood Zone: Located in the Central Business Improvement District, South City 
District and Downtown Fire District, not in a Historic District or Flood Zone. 
Future Land Use Designation: Urban Core/Downtown (A-DT) 
Street Type: N/A 
 
The applicant is requesting approval for a special use permit to allow a mixed-use development consisting of 
hotel, apartments, guest amenities, restaurants, etc. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
 
Red polygon indicates the application site on the Future Land Use Map. 
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2. Land Use Description/Intent 
 
Urban Core/Downtown (A-DT) is the walkable anchor for the City of Memphis. It is 
characterized by multi-story buildings with a vertical mix of uses and civic and 
institutional buildings that attract people from the entire region.  Graphic portrayal 
of A-DT is to the right.  
 
 
“A-DT” Form & Location Characteristics 
NURTURE, SUSTAIN, and ACCELERATE  
Buildings primarily attached, Block-scale buildings, Mix of uses, High-rise, Multiple blocks of extent 
 “A-DT” Zoning Notes 
Generally compatible with the following zone districts CBD and SE in accordance with Form and characteristics 
listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Commercial, CBD 
Adjacent Land Use and Zoning: Parking, Office, Institutional, Recreation/Open Space, Multi-Family, 
Commercial, CBD, CBD (H), Sprts/Ent* 
Overall Compatibility: The requested uses are compatible with the future land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed uses include 
a vertical mix of uses that attract people from the entire region and are contextually compatible with the 
surrounding neighborhood. 
 
3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
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4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 
resources to intensify the existing pattern of a place. 
The proposed application is a private investment that will increase the mix of uses and speed up development 
activity in the area. 
 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

The requested use is not consistent with Objective 1.1 – Focus future growth and density in and around 
Community and Citywide Anchors, Action 1.1.31 – Increase infill and redevelopment that locate residential, 
employment, and retail uses near each other to maximize transit and active transportation.  
Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
The parcel is located in the Downtown anchor and the requested use is consistent with the anchor goal to 
“Incentivize the rehab and adaptive reuse of structures to reference the character of the neighborhood.” 
Consistency Analysis Summary 
The applicant is requesting approval for a special use permit to allow a mixed-use development consisting of 
hotel, apartments, guest amenities, restaurants, etc. 
The requested uses are compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as the proposed uses include a vertical mix of uses that 
attract people from the entire region and are contextually compatible with the surrounding neighborhood. 
 
The proposed application is a private investment that will increase the mix of uses and speed up development 
activity in the area. 
The requested use is not consistent with Objective 1.1 – Focus future growth and density in and around 
Community and Citywide Anchors, Action 1.1.31 – Increase infill and redevelopment that locate residential, 
employment, and retail uses near each other to maximize transit and active transportation.  
The parcel is located in the Downtown anchor and the requested use is consistent with the anchor goal to 
“Incentivize the rehab and adaptive reuse of structures to reference the character of the neighborhood.” 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Brian Mykulyn, Comprehensive Planning. 
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Dept. of Sustainability and Resilience: 
 

 
 

Leigh Huffman 
Municipal Planner 

Office of Sustainability and Resilience 
125 N. Main St., Memphis, TN 38103 

Leigh.Huffman@memphistn.gov 
MEMORANDUM 
 
To:  Brett Davis, Principal Planner 
 
From:  Leigh Huffman, Municipal Planner          
 
Date:  November 22, 2022 
 
Subject: OSR Comments on SUP 22-30: DOWNTOWN 
 
 
General Comments & Analysis: 
 
Located in Zone 2 of the Resilience Zone Framework: 

Zone 2 areas have risks that can be mitigated with enhanced infrastructure. This zone includes areas with 
known localized flash flooding and/or insufficient storm drainage. Developing in Zone 2 is risky, but the risk 
can be mitigated. Consider the impact of new and existing development on localized flooding and propose 
measures to mitigate runoff and utilize potential development to mitigate areas of flood risk. 

 
The lot is impervious due to the existing structure that was built to the lot lines. The Applicant expressed intent to 
preserve the existing building façade. Therefore, impervious surface will not be increased on the lot.  
 
The building does have an existing below-grade parking garage, but the Applicant has not provided information on 
plans for renovations or continured use for that part of the building. The application materials do mention that hotel 
guests will use adjacent, off-site parking. 
 
 
Consistent with the Mid-South Regional Resilience Master Plan best practices: Yes  
 
The special use permit request to allow a hotel use is generally consistent with the Mid-South Regional Resilience 
Master Plan. Increasing density and a mixture of uses in parts of the city that are already urbanized helps limit 
expansion of impervious surface and reduces energy consumption (Section 4.2 Smart Growth).  
 
While the special use request is consistent with the Plan, Staff also acknowledges that the proposed development is 
located in an area with a high urban heat island effect and known drainage issues. Specifically, Staff is concerned 
that the drainage issues may impact the existing parking deck during storm events with heavy precipitation.   
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Consistent with the Memphis Area Climate Action Plan best practices: N/A 
 
 
Recommendations:  
 
Due to the known drainage issues in the area where the parcel is located, Staff recommends that the developer 
consider green roofs and designing planting strips in the adjacent surface parking lot to act as stormwater 
bioretention, both of which provide cooling benefits in addition to stormwater mitigation.  
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APPLICATION FORM 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of publication of this report. 



From: Vicki Boykin on behalf of John Dudas
To: dlyleswallaace@comcast.net; jmckinnoncre@gmail.com; jenniferbethoconnell@gmail.com; dkthomas@gotci.com;

lisa@ethridgeenterprises.com; mwsharp@bellsouth.net; mwsharp@bellsouth.net; Scott Fleming;
brown@gillprop.com; Tolesassoc@aol.com

Cc: Davis, Brett; Zeanah, John; Ron Belz; John Dudas
Subject: FW: Special Use Permit 22-30 Dream Hotel
Date: Wednesday, December 7, 2022 6:41:39 PM
Attachments: Special Use and Planned Development Review-969-UDC_38-12-7-22.docx

Dream Hotel-Site Plan w-letters.pdf

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

 
Dear LUCB Board Members,
 
Attached please find a chart we prepared utilizing the “Approval Criteria” from Section 9.6.9 of the
UDC.  We included a column with “Belz Comments” corresponding to each of the six “Approval
Criteria”.
 
In summary, according to the criteria described in 9.6.9 A and B ,  the proposed project will clearly
 have a” substantial adverse effect” upon adjacent property, the character of the neighborhood,
traffic conditions and parking.  We did not evaluate the impact on utilities, drainage, public health

and safety.  And, due to the limited capacity and function of Gayoso Avenue and November 6th

Street, it will be difficult to provide adequate access for essential services to the proposed project on
a consistent basis (9.6.9 C). In terms of 9.6.9 D, there is concern regarding the impact of the
proposed 19-story tower on the existing historic buildings in the area.  Regarding the impact on
adjacent properties (9.6.9 F), the siting and scale of the proposed 19- story tower could  have an
adverse effect on the development potential of the approximate half-acre parcel to the  east of the
subject.
 
Thank you,
 
John Dudas
 
 
 
John J. Dudas
Vice President & Director of
Strategic Planning
Belz Enterprises
100 Peabody Place, Suite 1400
Memphis, TN  38103
(901) 260-7244
John.dudas@belz.com
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SUP 22-30 – DREAM HOTEL



9.6 SPECIAL USE AND PLANNED DEVELOPMENT REVIEW 



9.6.9 APPROVAL CRITERIA

		

		Belz Comments



		A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and general welfare.

		A. Parking Issues. The CCRFC application does not indicate any on-site parking spaces in the proposed project(“A”) on the “Site Plan”. There are a few spaces beneath the existing building, however it is uncertain whether they will exist or be practical for guest parking in the future.  



From a commonsense perspective, given the urban location, it is easy to expect parking demands for 175 vehicles for the variety of anticipated users.   



From our vantage point, the only potential supply within a reasonable distance for these vehicles is in the Mobility Center.  We do not know whether the DMA has committed part of its space to support this project.  However, this requirement is simply too important to not have a firm understanding and agreement.



Traffic Issues.  The only vehicular access to the proposed project site is via Gayoso Avenue, (“E”) which is a one-way, two-lane, east-west street from Front Street to November 6th Alley and November 6th, (“F”) which is a 24’ north-south alley which runs from Gayoso to Peabody Place Avenue. It appears that the primary vehicular arrival point (“D”) for guests and visitors to this project is planned to be on Gayoso Avenue, which would add to the congestion of this narrow street. The primary service, loading and waste removal area (“H”) appears to be on November 6th Street.  This would result in a complete breakdown of the north ingress/egress connection to the Tower and its garage.  



November 6th Street is one of only two ingress/egress points to serve the 700-car 110 Peabody Place parking garage (“C”) and the loading and service functions for the 180,000 SF Tower at Peabody Place and associated ground floor commercial spaces in the Tower at Peabody Place. (“G”) This alley becomes very congested every afternoon Monday through Friday and most evenings.  The garage accommodates many attendees of events at the FedEx Forum, Orpheum Theatre, restaurants, and other venues in that section of Downtown.  It would be very difficult for Gayoso and November 6th streets, both very narrow, to serve the additional needs of a hotel, ballroom and restaurants based on the current utilization of these streets.



  November 6th Street is only 24’ wide. It must remain open for two-way traffic at ALL TIMES for vehicles accessing the 110 PP parking garage and the loading dock and service area of the Tower at Peabody Place. 



 A hotel of this size will require very frequent deliveries and removal of waste. The application shows a space identified as “Service Ent” on the east side of the first floor of the building adjoining November 6th Street. (“H”) (The proposed plan appears to show a truck parked in November 6th   Street next to be the service entry to the proposed project.).   If the proposed project were to utilize the alley as an active loading and unloading zone it would seriously disrupt the operations of both the 110 PP parking garage and the Tower at Peabody Place.  Incidentally, the Tower at Peabody Place has a separate loading area located entirely within the footprint of the office building property and not on the Right of Way. (“G”) No active loading/unloading should occur in the November 6th Street right of way.  The Developer must make whatever accommodations must be made within the property lines of the proposed development. 



OUTCOME:



The problems would likely cascade and cause traffic within the garage to backup inside the facility while waiting on access to Peabody Place at Main which is already overwhelmed by traffic.  The traffic along Peabody Place and Main area will only become worse when the Mobility Center opens, which is adding over 900 new spaces.  The only loading dock to The Tower is on November 6th Street within the footprint of the garage and on our Tower property.  Truck and delivery traffic is constantly using this area and requires November 6th Street to reach our loading area.  Obstructing this Right of Way while actively loading will affect the USPS (the only downtown retail center) and many of the businesses within the Office Tower.  In summary, both problems – parking and loading and blocking the Right of Way - would be a direct result of this project, and neither are acceptable outcomes. 



Without addressing these matters, the operation of this proposed project will have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, traffic conditions, parking and other matters affecting the public health, safety, and general welfare.



		B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not interfere with the development and use of adjacent property in accordance with the applicable district regulations.

		B. In addition to the on-going operational issues discussed in “A” above, the construction process could cause serious disruption to November 6th Street and Gayoso Avenue. The existing Jolly Royal building footprint extends to November 6th Street which could require construction equipment, cranes etc. to utilize the November 6th Street right of way as a staging area. (“I”) As was stated in “A” above, November 6th Street must remain open at all times to accommodate the 110 PP parking garage and Tower at Peabody Place. Due to the scale and design of the project as presented the construction of the project will dramatically interfere with the use of the adjacent property for about 2 years or more (“B”) .  



		C. The project will be served adequately by essential public facilities and services such as streets, parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide adequately for such services.

		C. As was stated in “A” above, due to the lack of adequate vehicular access to the subject site, it is difficult to understand how guests could properly access a 181-room hotel, ballroom and restaurants and how these facilities could be adequately serviced in terms of waste disposal, deliveries and other services. 



Fire and emergency services. The application does not deal with how ladder fire trucks could access the proposed 19- story tower with only a 24’ alley adjoining the high-rise portion of the project





		D. The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to be of significant natural, scenic or historic importance.

		D. Historical significance. The application does not address how the proposed structural modifications to the 122 S. Main building will impact the architectural and historic nature of the existing building.  



The three historic buildings located on the west side of Main Street, (“J”) across from proposed development, as well as the historic structure located on the north side of Gayoso, (“K”) were all restored according to the policies and procedures of the National Trust for Historic Preservation. They reflect a high quality of design and historic preservation which received numerous awards from national and local organizations involved in design and historic restoration development. It is not clear how a new 16 story modern tower inserted within a three-story historic structure will be compatible with the existing historic structure at 122 S. Main or the historic structures in the immediate area. 





		E. The project complies with all additional standards imposed on it by any particular provisions authorizing such use.

		N/A



		F. The request will not adversely affect any plans to be considered, (see Chapter 1.9) or violate the character of existing standards for development of the adjacent properties.

		Development of Adjacent Properties.  There is an approximate one -half acre parcel on the east side of the subject site which currently functions as a parking lot (2nd/Gayoso parcel). (“B”) This site has the potential for development as a mixed-use project. Locating a 19-story tower approximately 24’ from the west property line of the 2nd/Gayoso parcel could limit the optimum development potential of this site. Furthermore, when a new structure is developed on the 2nd/Gayoso parcel it will obstruct the views from the hotel rooms and apartments on the east side of the proposed Dream Hotel project. 
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9.6 SPECIAL USE AND PLANNED DEVELOPMENT REVIEW  
 

9.6.9 APPROVAL CRITERIA 
 Belz Comments 
A. The project will not have a substantial 
or undue adverse effect upon adjacent 
property, the character of the 
neighborhood, traffic conditions, parking, 
utility facilities and other matters 
affecting the public health, safety, and 
general welfare. 

A. Parking Issues. The CCRFC 
application does not indicate any on-site 
parking spaces in the proposed 
project(“A”) on the “Site Plan”. There are 
a few spaces beneath the existing 
building, however it is uncertain whether 
they will exist or be practical for guest 
parking in the future.   
 
From a commonsense perspective, given 
the urban location, it is easy to expect 
parking demands for 175 vehicles for the 
variety of anticipated users.    
 
From our vantage point, the only 
potential supply within a reasonable 
distance for these vehicles is in the 
Mobility Center.  We do not know 
whether the DMA has committed part of 
its space to support this project.  
However, this requirement is simply too 
important to not have a firm 
understanding and agreement. 
 
Traffic Issues.  The only vehicular access 
to the proposed project site is via Gayoso 
Avenue, (“E”) which is a one-way, two-
lane, east-west street from Front Street 
to November 6th Alley and November 6th, 
(“F”) which is a 24’ north-south alley 
which runs from Gayoso to Peabody 
Place Avenue. It appears that the 
primary vehicular arrival point (“D”) for 
guests and visitors to this project is 
planned to be on Gayoso Avenue, which 
would add to the congestion of this 



narrow street. The primary service, 
loading and waste removal area (“H”) 
appears to be on November 6th Street.  
This would result in a complete 
breakdown of the north ingress/egress 
connection to the Tower and its garage.   
 
November 6th Street is one of only two 
ingress/egress points to serve the 700-
car 110 Peabody Place parking garage 
(“C”) and the loading and service 
functions for the 180,000 SF Tower at 
Peabody Place and associated ground 
floor commercial spaces in the Tower at 
Peabody Place. (“G”) This alley becomes 
very congested every afternoon Monday 
through Friday and most evenings.  The 
garage accommodates many attendees of 
events at the FedEx Forum, Orpheum 
Theatre, restaurants, and other venues in 
that section of Downtown.  It would be 
very difficult for Gayoso and November 
6th streets, both very narrow, to serve the 
additional needs of a hotel, ballroom and 
restaurants based on the current 
utilization of these streets. 
 
  November 6th Street is only 24’ wide. It 
must remain open for two-way traffic at 
ALL TIMES for vehicles accessing the 
110 PP parking garage and the loading 
dock and service area of the Tower at 
Peabody Place.  
 
 A hotel of this size will require very 
frequent deliveries and removal of waste. 
The application shows a space identified 
as “Service Ent” on the east side of the 
first floor of the building adjoining 
November 6th Street. (“H”) (The 
proposed plan appears to show a truck 
parked in November 6th   Street next to 
be the service entry to the proposed 
project.).   If the proposed project were 
to utilize the alley as an active loading 
and unloading zone it would seriously 
disrupt the operations of both the 110 PP 



parking garage and the Tower at Peabody 
Place.  Incidentally, the Tower at 
Peabody Place has a separate loading 
area located entirely within the footprint 
of the office building property and not on 
the Right of Way. (“G”) No active 
loading/unloading should occur in the 
November 6th Street right of way.  The 
Developer must make whatever 
accommodations must be made within 
the property lines of the proposed 
development.  
 
OUTCOME: 
 
The problems would likely cascade and 
cause traffic within the garage to backup 
inside the facility while waiting on access 
to Peabody Place at Main which is 
already overwhelmed by traffic.  The 
traffic along Peabody Place and Main 
area will only become worse when the 
Mobility Center opens, which is adding 
over 900 new spaces.  The only loading 
dock to The Tower is on November 6th 
Street within the footprint of the garage 
and on our Tower property.  Truck and 
delivery traffic is constantly using this 
area and requires November 6th Street to 
reach our loading area.  Obstructing this 
Right of Way while actively loading will 
affect the USPS (the only downtown 
retail center) and many of the businesses 
within the Office Tower.  In summary, 
both problems – parking and loading 
and blocking the Right of Way - would be 
a direct result of this project, and neither 
are acceptable outcomes.  
 

Without addressing these matters, 
the operation of this proposed 
project will have a substantial or 
undue adverse effect upon adjacent 
property, the character of the 
neighborhood, traffic conditions, 
parking and other matters affecting 



the public health, safety, and 
general welfare. 

B. The project will be constructed, 
arranged and operated so as to be 
compatible with the immediate vicinity 
and not interfere with the development 
and use of adjacent property in 
accordance with the applicable district 
regulations. 

B. In addition to the on-going operational 
issues discussed in “A” above, the 
construction process could cause serious 
disruption to November 6th Street and 
Gayoso Avenue. The existing Jolly Royal 
building footprint extends to November 
6th Street which could require 
construction equipment, cranes etc. to 
utilize the November 6th Street right of 
way as a staging area. (“I”) As was stated 
in “A” above, November 6th Street must 
remain open at all times to accommodate 
the 110 PP parking garage and Tower at 
Peabody Place. Due to the scale and 
design of the project as presented the 
construction of the project will 
dramatically interfere with the use 
of the adjacent property for about 2 
years or more (“B”) .   

C. The project will be served adequately 
by essential public facilities and services 
such as streets, parking, drainage, refuse 
disposal, fire protection and emergency 
services, water and sewers; or that the 
applicant will provide adequately for such 
services. 

C. As was stated in “A” above, due to the 
lack of adequate vehicular access to the 
subject site, it is difficult to understand 
how guests could properly access a 181-
room hotel, ballroom and restaurants and 
how these facilities could be adequately 
serviced in terms of waste disposal, 
deliveries and other services.  
 
Fire and emergency services. The 
application does not deal with how ladder 
fire trucks could access the proposed 19- 
story tower with only a 24’ alley adjoining 
the high-rise portion of the project 
 

D. The project will not result in the 
destruction, loss or damage of any feature 
determined by the governing bodies to be 
of significant natural, scenic or historic 
importance. 

D. Historical significance. The application 
does not address how the proposed 
structural modifications to the 122 S. 
Main building will impact the 
architectural and historic nature of the 
existing building.   
 
The three historic buildings located on 
the west side of Main Street, (“J”) across 
from proposed development, as well as 
the historic structure located on the north 



side of Gayoso, (“K”) were all restored 
according to the policies and procedures 
of the National Trust for Historic 
Preservation. They reflect a high quality 
of design and historic preservation which 
received numerous awards from national 
and local organizations involved in design 
and historic restoration development. It is 
not clear how a new 16 story modern 
tower inserted within a three-story 
historic structure will be compatible with 
the existing historic structure at 122 S. 
Main or the historic structures in the 
immediate area.  
 

E. The project complies with all 
additional standards imposed on it by any 
particular provisions authorizing such 
use. 

N/A 

F. The request will not adversely affect 
any plans to be considered, (see Chapter 
1.9) or violate the character of existing 
standards for development of the 
adjacent properties. 

Development of Adjacent 
Properties.  There is an approximate one -
half acre parcel on the east side of the 
subject site which currently functions as a 
parking lot (2nd/Gayoso parcel). (“B”) This 
site has the potential for development as a 
mixed-use project. Locating a 19-story 
tower approximately 24’ from the west 
property line of the 2nd/Gayoso parcel 
could limit the optimum development 
potential of this site. Furthermore, when 
a new structure is developed on the 
2nd/Gayoso parcel it will obstruct the 
views from the hotel rooms and 
apartments on the east side of the 
proposed Dream Hotel project.  

 
 

 





CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 12/06/2022 

DATE 
PUBLIC SESSION: 12/06/2022 

         DATE 

ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification for land located on the South side of TN 385, north side of 
Riverdale Bend Road and east of Riverdale Road. By taking the land out of the Conservation Agriculture (CA) 
Use District and including it in the Commercial Mixed Use – 3 (CMU-3) Use District, known as case number 
Z 22-009 

 

CASE NUMBER: Z 22-009 
 

LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale Road 
 

COUNCIL DISTRICTS: District 2 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: MIM LLC – Prentiss Mitchell 
 

REPRESENTATIVES: MIM LLC – Prentiss Mitchell 
 

REQUEST: Rezoning of +/-0.31 acres from Conservation Agriculture (CA) to Commercial Mixed Use – 3 (CMU-3) 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval 

The Land Use Control Board recommended Approval 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – December 6, 2022 
Second reading – December 20, 2022 
Third reading – January 3, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
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(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
11/10/2022                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ MUNICIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Z 22-009 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED ON THE SOUTH SIDE OF TN 385, NORTH SIDE OF 
RIVERDALE BEND ROAD AND EAST OF RIVERDALE ROAD. BY TAKING THE LAND OUT OF THE 
CONSERVATION AGRICULTURE (CA) USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED 
USE – 3 (CMU-3) USE DISTRICT, KNOWN AS CASE NUMBER Z 22-009 

 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 

• No contracts are affected by this item; and 
 

• No expenditure of funds/budget amendments are required by this item. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, November 10, 2022, the Memphis and Shelby County Land Use 
Control Board held a public hearing on the following application: 
 
CASE NUMBER: Z 22-009 
 
LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale Road 
 
COUNCIL DISTRICTS: District 2 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: MIM LLC – Prentiss Mitchell 
 
REPRESENTATIVES: MIM LLC – Prentiss Mitchell 
 
REQUEST: Rezoning of +/-0.31 acres from Conservation Agriculture (CA) to Commercial Mixed 

Use – 3 (CMU-3) 
 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 8-0 on the consent agenda. 
 
 
Respectfully, 
 
 
Seth Thomas 
Municipal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 
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PLOT PLAN 
 

 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED ON THE SOUTH 
SIDE OF TN 385, NORTH SIDE OF RIVERDALE BEND ROAD AND EAST OF RIVERDALE 
ROAD. BY TAKING THE LAND OUT OF THE CONSERVATION AGRICULTURE (CA) USE 
DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 3 (CMU-3) USE 
DISTRICT, KNOWN AS CASE NUMBER Z 22-009 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 22-009; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE Conservation Agriculture (CA) USE 
DISTRICT AND INCLUDING IT IN THE Commercial Mixed Use – 3 (CMU-3) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
PARCEL 1 
 
BEGINNING AT A IRF AT THE SOUTHEAST CORNER OF THE FOREST BEND PROPERTY, LLC 
TRACT HAVING TN STATE PLANE COORDINATES (NAD83) OF N:284037.61, E:823485.71, SAID 
POINT BEING 901.37 FEET EASTWARDLY, AS MEASURED ALONG THE NORTHERLY LINE OF 
RIVERDALE BEND ROAD FROM IT'S TANGENT INTERSECTION WITH THE EASTERLY LINE 



OF RIVERDALE ROAD; THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID FOREST 
BEND PROP WITH A BEARING OF N 03°55'36" EA DISTANCE OF 109.55 FEET TO A IRF; THENCE 
EASTERLY ALONG THE SOUTHERLY LINE OF INTERSTATE 385 WITH A BEARING OF S 
67°41'37" EA DISTANCE OF 174.91 FEET TO A POINT; THENCE EASTERLY ALONG THE 
SOUTHERLY LINE OF INTERSTATE 385 WITH A BEARING OF S 77°31'57" EA DISTANCE OF 
285.42 FEET TO AN IPS; THENCE SOUTHERLY ALONG THE WESTERL LINE OF THE NEW 
DEVELOPMENT LLC TRACT WITH A BEARING OF S 04°03'20" WA DISTANCE OF 31.84 FEET 
TO A IPS; THENCE IN A WESTERLY DIRECTION ALONG THE NORTHERLY LINE OF 
RIVERDALE BEND ROAD (68' ROW) THE FOLLOWING COURSES: WITH A NON-TANGENT 
CURVE TURNING TO THE LEFT WITH A RADIUS OF 700.00 FEET, HAVING A CHORD BEARING 
OF N 79°14'41" WAND A CHORD DISTANCE OF 163.26, HAVING A CENTRAL ANGLE OF 
13°23'36" AND AN ARC LENGTH OF 163.63 TO A POINT; THENCE WESTERLY WITH A 
BEARING OF N 85°59'21" WA DISTANCE OF 49.35 FEET TO A POINT; THENCE IN A 
NORTHWESTERLY DIRECTION WITH A TANGENT CURVE TURNING TO THE RIGHT WITH A 
RADIUS OF 30.00 FEET, HAVING A CHORD BEARING OF N 41°11'32" WAND A CHORD 
DISTANCE OF 42.28, HAVING A CENTRAL ANGLE OF 89°35'39'' AND AN ARC LENGTH OF 46.91 
TO A POINT; THENCE WESTERLY WITH A BEARING OF N 85° 48'36" WA DISTANCE OF 34.00 
FEET TO A POINT; THENCE SOUTHERLY WITH A BEARING OF S 03°36'18" WA DISTANCE OF' 
29.89 FEET TO A POINT; THENCE WESTERLY WITH A BEARING OF N 85°59'21" WA DISTANCE 
OF 172.93 FEET TO THE POINT OF BEGINNING.; CONTAINING 22955.10 SQUARE FEET OR 0.527 
ACRES MORE OR LESS. 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 17 
 

CASE NUMBER: Z 2022-009 L.U.C.B. MEETING: November 10, 2022 
 

LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale 
Road 

 

COUNCIL DISTRICT: District 2 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: MIM LLC – Prentiss Mitchell 
 

REPRESENTATIVE: MIM LLC – Prentiss Mitchell 
 

REQUEST: Rezoning of +/-0.31 acres from Conservation Agriculture (CA) to Commercial 
Mixed Use – 3 (CMU-3) 

 

CONCLUSIONS 
 

1. The request is to rezone +/-0.31 acres from Conservation Agriculture (CA) to Commercial Mixed Use – 3 
(CMU-3). 
 

2. The underlying purpose of this request is to allow for the property to receive state approval for a double 
sided off premise sign. An eastward facing sign was approved by the State of Tennessee in 2021. 
 

3. The subject property is vacant at this time. 
 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 15-16 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Riverdale Bend Road+/-462.00 curvilinear feet 
 
Zoning Atlas Page:  2550 
 
Parcel ID: 093500 00485 
 
Existing Zoning: Conservation Agriculture  
 
Requested Zoning:  Commercial Mixed Use – 3 (CMU-3) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on October 22, 20022 7126 Riverdale Bend Drive. 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 25 notices were mailed on October 26, 2022, and a total of 1 sign 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Hickory Hill 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUBJECT PROPERTY 
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VICINITY MAP 
 
 

Subject property highlighted in yellow  
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AERIAL 
 
 

Subject property outlined in yellow  
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ZONING MAP 
 
 

Subject property highlighted in yellow 
 
Existing Zoning: Conservation Agriculture (CA), PD 95-338 (eastern half of site), and PD 82-32 

(western half of site) 
 
Surrounding Zoning 
 
North: Residential Single-Family – 15 (R-15) – State Route 385 
 
East: Conservation Agriculture (CA), PD 97-311, BOA 2020-20, and BOA 2021-21 
 
South: Conservation Agriculture (CA), PD 95-338, and PD 82-32 
 
West: Conservation Agriculture (CA) and PD 82-32 
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LAND USE MAP 
 
 

Subject property indicated by a yellow star 
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PLOT PLAN 
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SITE PHOTOS 

View of subject property from Riverdale Bend Road looking northeast 

View of Subject property from Riverdale Bend Road looking northwest 
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View of subject property from TN State Route 385 looking south 
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STAFF ANALYSIS 
Request 
The application and letter of intent have been added to this report. 
 
Rezoning of +/-0.31 acres from Conservation Agriculture (CA) to Commercial Mixed Use – 3 (CMU-3). 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Description 
The subject property is +/-0.53 acres (+/-23,086 square feet), known as parcel ID 093500 00485, and located on 
the south side of TN 385, north side of Riverdale Bend Rd and east of Riverdale Rd. The site is zoned Conservation 
Agriculture (CA), however, the site is currently regulated by the Gurley Development Center PD and the Gurley 
Winchester Road Development PD which both reference an underlying zoning of the Office General (OG). The 
subject property is currently vacant land and the surrounding land uses are a mixture of commercial, office, and 
vacant land. 
 
Conclusions 
The request is to rezone +/-0.31 acres from Conservation Agriculture (CA) to Commercial Mixed Use – 3 (CMU-
3). 
 
The underlying purpose of this request is to allow for the property to receive state approval for a double sided 
off premise sign. An eastward facing sign was approved by the State of Tennessee in 2021. 
 
The subject property is vacant at this time. 
 
 
RECOMMENDATION  
Staff recommends approval 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   No comments received. 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience:  
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Office of Comprehensive Planning:   
 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Wildlands, waterways, and natural features with a focus on preservation and 
occasional opportunities for passive recreation. Conservation Agriculture. 
Graphic portrayal of OSN to the right. 
 
“OSN” Form & Location Characteristics 
 
Conservation and recreational uses. 
 
“OSN” Zoning Notes 
Generally compatible with the following zone districts: OS, FW, CA in accordance with Form and characteristics 
listed below. Consult zoning map and applicable overlays for current and effective regulations. Changes unlikely; 
may consider rezoning, as appropriate, at the time of a small area plan. Analysis to understand how uses like 
wind farms, solar farms, stormwater facilities, community gardens/CSAs, apiaries, timber harvesting, or other 
similar uses are integrated into these zones.  
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Vacant, CA 
Adjacent Land Use and Zoning: Commercial, Vacant and Office, CA, CMU-2, R-15 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed use is commercial on a 
land designated to act as natural and flood preservation lot.  
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Degree of Change Map  

 
Red polygon denotes the proposed site in Degree of Change area. There is no Degree of Change. 
 

3. Degree of Change Description 

N/A 
4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

The requested use will impede Objective 1.3 – Develop strategies that reduce blight and vacancy: Action 1.3.14 
- Identify opportunities to apply flood lots throughout communities to address persistent stormwater issues, and 
Action 1.3.13 – Apply nature lots and flood lots as transitional uses at community edges, particularly where 
communities border health or environmental hazards or buffer land use incompatible with residential uses.  
Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
N/A 
Consistency Analysis Summary 
The applicant is seeking approval for rezoning of property from CA (Conservation Agriculture) to CMU-3. 
This requested use is not compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as the proposed use is commercial on a land designated to act 
as natural and flood preservation lot.  
The requested use will impede Objective 1.3 – Develop strategies that reduce blight and vacancy: Action 1.3.14 
- Identify opportunities to apply flood lots throughout communities to address persistent stormwater issues, and 
Action 1.3.13 – Apply nature lots and flood lots as transitional uses at community edges, particularly where 
communities border health or environmental hazards or buffer land use incompatible with residential uses.  
Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
Three letters of support and zero letters of opposition were received at the time of completion of this report 
and have subsequently been attached. 
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Record Summary for Rezoning

Record Detail Information

Record Type: Rezoning Record Status: Assignment

Opened Date: October 5, 2022

Record Number: Z 2022-009

Record Name: -

Expiration Date: 

Description of Work: REZONING OF PROPERTY FROM CA (CONSERVATION AGRICULTURE) TO 

CMU-3 (COMMERCIAL MIXED USE -3)

Parent Record Number: 

Address:

7126 RIVERDALE BEND RD, MEMPHIS 38125

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y MIM LLC

0 PO BOX 488, HORN LAKE, MS 38637

Parcel Information

093500  00485

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner SETH THOMAS

Date of Meeting 10/4/2022
GENERAL INFORMATION

Is this application in response to a citation from No

Page 1 of 2 Z 2022-009



GENERAL INFORMATION

Construction Code Enforcement or Zoning 

Letter?

Have you held a neighborhood meeting? No

If yes, please provide additional information -
GIS INFORMATION

Central Business Improvement District No

Case Layer -

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning -

State Route 1

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District -

Contact Information

Name Contact Type

Phone

Address

MIM LLC APPLICANT

(901)305-5000

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

10/05/20220.00INVOICED1,000.001Non-Residential Rezoning 

- 5 acres or less

1419407

Total Fee Invoiced: $1,000.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Check$1,000.00
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 1/10/2023 

DATE 
PUBLIC SESSION: 1/10/2023   

         DATE      
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 
ITEM CAPTION:  Annual amendments to the Memphis and Shelby County Unified Development.  The following item was heard 

by the Land Use Control Board and a recommendation made. (LUCB DATE: Nov. 10, 2022) 
 
CASE NUMBER:  ZTA 22-1 
 
LOCATION:  City of Memphis and unincorporated Shelby County 
 
COUNCIL DISTRICTS: None 
 
APPLICANT: Brett Ragsdale, Zoning Administrator 
 
REPRESENTATIVEs: Brett Ragsdale, Zoning Administrator 
 
REQUEST: Adopt amendments to the Memphis and Shelby County Unified Development Code. 
 
RECOMMENDATION: Division of Planning and Development: Approval 
 Land Use Control Board: Approval 
 
RECOMMENDED COUNCIL ACTION: Public Hearing Required 

Set date for first reading – January 10, 2023 
Second reading – January 24, 2023 
Third reading – February 7, 2023 

  Publication in a Newspaper of General Circulation Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
11/10/2022                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY DIRECTOR 
 

_____________________________________________ _01/03/2023___ DIRECTOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



 
NOTICE TO INTERESTED OWNERS OF PROPERTY 

(Zoning Text Amendment) 
 
You will take notice that a public hearing will be held by the Memphis City Council in session in the City Council 
Chambers, 125 North Main Street, Memphis City Hall, First Floor., on Monday, February 7, 2023, at 3:30 P.M., 
in the matter of granting an application for amendments to the Memphis and Shelby County Unified Development 
Code as adopted by the City of Memphis on August 10, 2010, and by Shelby County on August 9, 2010 to revise 
and enhance the joint zoning and subdivision regulations as recommended by the Memphis and Shelby County 
Division of Planning & Development and the Land Use Control Board, applying to all unincorporated territory in 
Shelby County, Tennessee, by which it is sought to approve the following text amendments: 
 
CASE NO.: ZTA 22-1 
 
LOCATION: City of Memphis and Unincorporated Shelby County  
 
APPLICANT: Division of Planning and Development 
 
REQUEST: Under this proposal, the Memphis and Shelby County Unified Development Code will be amended 
to reflect the annual list of updates proposed by the Division of Planning and Development.  To view these 
amendments, please visit the following website: http://www.shelbycountytn.gov/Blog.aspx?CID=7 or the Division 
of Planning and Development at 125 N. Main Street, Suite 468, Memphis, TN 38103.     

  
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: 
 

Approval 
 
Memphis and Shelby County Land Use Control Board: 
 

Approval 
 

NOW, THEREFORE, you will take notice that on Monday, February 7, 2023, at 3:30 P.M. the Memphis 
City Council will be in session at the City Council Chambers, Memphis City Hall First Floor, 125 North Main 
Street, Memphis, Tennessee, to hear remonstrance’s or protests against the making of such changes; such 
remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and there 
you will be present if you wish to remonstrate or protest against the same. 
 
 
TO BE PUBLISHED,                                                                                                                   , in the Daily News. 
Please furnish Mr. Walter Person, Interim Comptroller, 125 North Main Street, Memphis, Tennessee, with 5 tear 
sheets. 

http://www.shelbycountytn.gov/Blog.aspx?CID=7


 
 
 

Memphis City Council 
Summary Sheet 

 
 

ZTA 22-1 
 
 
Ordinance approving a Zoning Text Amendment to amend the Unified Development Code. 
 
1. Ordinance to approve a Zoning Text Amendment initiated by the Zoning Administrator 

of the Memphis and Shelby County Division of Planning and Development.   
 
2. Zoning Text Amendments amend the Memphis and Shelby County Unified Development 

Code. 
 

3. This particular set of amendments will revise regulations regarding housing types 
allowed in certain zoning districts; include a new Transit Overlay District; revisions to 
Contextual Infill Standards; and other provisions of the Code. 
 

4. The Memphis and Shelby County Land Use Control Board held a public hearing on Nov. 
10, 2022, and approved the Text Amendment by a vote of 8 to 0. 
 

5. No contracts are affected by this item. 
 
6. No expenditure of funds/budget amendments are required by this item.   
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Joint Ordinance No.: ___________ 
 

A JOINT ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT 
CODE AS ADOPTED BY THE CITY OF MEMPHIS AUGUST 10, 2010, AND BY SHELBY COUNTY AUGUST 
9, 2010, AS AMENDED, TO REVISE AND ENHANCE THE JOINT ZONING AND SUBDIVISION 
REGULATIONS AS RECOMMENDED BY THE MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING 
& DEVELOPMENT AND THE LAND USE CONTROL BOARD. 
 

WHEREAS, By the provisions of chapter 165 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1921, authority was conferred upon the legislative body of the City of 
Memphis, Tennessee, to establish districts or zones within the corporate territory of the City of Memphis 
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning 
regulations pertaining thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 613 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the County of 
Shelby were given authority to establish districts or zones within the territory in Shelby County, Tennessee, 
outside of, but within five miles of the corporate limits of the City of Memphis, Tennessee, and to establish 
zoning regulations pertaining thereto, and to amend said zones or districts and zoning regulations pertaining 
thereto from time to time; and 
 

WHEREAS, By the provisions of chapter 625 of the Private Acts of the General Assembly of the 
State of Tennessee for the year 1935, authority was conferred upon the legislative body of the County of 
Shelby, to establish districts or zones within the unincorporated territory of Shelby County and outside the 
five-mile zone of the corporate limits of the City of Memphis, Tennessee, and to amend said zones or 
districts and zoning regulations pertaining thereto from time to time; and 
 

WHEREAS, by the provisions of chapter 470 of the Private Acts of 1967, the General Assembly 
of the State of Tennessee conferred upon the legislative body of Shelby County the authority to regulate 
the subdivision or resubdivision of land into two or more parts; and 

 
WHEREAS, by the provisions of section 2 of chapter 470 of the Private Acts of 1967, the General 

Assembly of the State of Tennessee conferred upon the legislative bodies of the City of Memphis and the 
County of Shelby the authority to regulate the subdivision and resubdivision of land within three miles of 
the corporate limits of the City of Memphis into two or more parts; and 

 
WHEREAS, by provisions of T.C.A. title 54, ch. 10 [§ 54-10-101 et seq.], the General Assembly 

of the State of Tennessee conferred on the legislative body of Shelby County the authority to open, close 
or change public roads within the areas subject to its jurisdiction; and 

 
WHEREAS, the Unified Development Code was adopted by the city of Memphis on August 10, 

2010, and by Shelby County on August 9, 2010, as the new regulations for zoning and subdivisions in the 
city of Memphis and unincorporated Shelby County; and 

 
WHEREAS, the Zoning Administrator is one of the entities and individuals identified by the 

Unified Development Code as one that may initiate amendments to the Code; and 
 
WHEREAS, the Zoning Administrator submitted his request to amend the Unified Development 

Code in such a way that would reflect amendments that will revise regulations regarding housing types 
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allowed in certain zoning districts; include a new Transit Overlay District; revisions to Contextual Infill 
Standards; and other provisions of the Code; and 
 

WHEREAS, The Unified Development Code should reflect the adoption of the amendments 
presented by the Zoning Administrator; and 

 
WHEREAS, The Memphis and Shelby County Land Use Control Board approved these 

amendments at its Nov.10, 2022, session; 
 

NOW, THEREFORE, BE IT ORDAINED, By the City Council of the City of Memphis and by 
the Board of Commissioners of Shelby County, Tennessee that Ordinance Nos. 5367 and 397, are hereby 
amended as follows: 
 

SECTION 1, CASE NO. ZTA 22-1.  That various sections of the Unified Development Code be 
hereby amended as reflected on Exhibit A, attached hereto.  
 
 SECTION 2.  That the various sections, words, and clauses of this Joint Ordinance are severable, 
and any part declared or found unlawful may be elided without affecting the lawfulness or the remaining 
portions.  
 
 SECTION 3. That only those portions of this Joint Ordinance that are approved by both the City 
Council of the City of Memphis and the Board of Commissioners of Shelby County, Tennessee, shall be 
effective; any portions approved by one and not the other are not part of this Joint Ordinance.     
 

SECTION 4.  That this Joint Ordinance shall take effect from and after the date it shall have been 
enacted according to due process of law, and thereafter shall be treated as in full force and effect in the 
jurisdictions subject to the above-mentioned Ordinance by virtue of the concurring and separate passage 
thereof by the Shelby County Board of Commissioners and the Council of the City of Memphis.  
 

BE IT FURTHER ORDAINED, That the various sections of this Ordinance are severable, and 
that any portion declared unlawful shall not affect the remaining portions. 

 
BE IT FURTHER ORDAINED, That this Ordinance shall become effective ______, 2023. 

 
 
 
 
 
 
 

______________________________ 
Chair 

Cheyenne Johnson 
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APPENDIX A 
(additions to the Code, as presently written, are indicated in bold, underline; deleted language 

is indicated in bold strikethrough.) 
 

 
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations 

 
In April 2022, the Division of Housing and Community Development and Division of Planning 
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This 
plan provides an assessment of the existing housing stock in Memphis and Shelby County and 
provides key objectives that the City and County can act on to address housing challenges. 
The study finds the current housing market in Shelby County is not meeting the needs of large 
sections of the community. More specifically, the housing market does not support 
investment in the production or maintenance of quality housing in many neighborhoods 
throughout the county. The cost of building new, quality housing often surpasses the value 
of existing housing stock in a community, which makes new housing economically infeasible. 
Further, the cost of significant home improvement is often greater than the value of the 
improvement, limiting the ability to maintain and improve existing housing. This leads to a 
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.  
 
The plan’s main objectives are to improve housing quality, support homeownership, diversify 
housing stock, and increase quality low-income housing through funding, financing, land use 
regulations, land activation, and tax reform. The following proposals would address Housing 
Policy Plan Priority 3 to update land use regulations to permit more options for housing 
production and lower the cost of building new housing. If the City and County changes 
regulations to allow more housing diversity in more areas, it is expected to lead to new 
housing at lower price points for renters and owners. Cost of housing has become a local and 
national concern. This amendment aims to address the recommendation to reform land use 
regulations that will allow for new types of housing that are economically viable by reducing 
development costs and simplifying the entitlement process.  
 
2.5.2, 3.6.1, 3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations 
 
This proposal would allow cottages by right in the R-6 district and allow townhouses by right 
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing 
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “■”). This 
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by 
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2 
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use 
permit” symbol “C”).  
 
 
 



 4 

 
 
This proposal would also require changes in the R-6 table in Section 3.6.1: 

Housing Types                        Conventional 
(w/ public water & 
decentralized sewer) 

Conventional 
(w/ public water & 
public sewer) 

Side Yard 
(w/ public water & 
public sewer) 

Cottage 
(w/ public water 
& public sewer) R-6 District 

Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 

6,000 
45 

6,000 
45 

6,000 
45 

3,000 
30 min / 45 max 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior alley/no alley) 
Side (total alley/no alley) 
Side (street) 
Rear   

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
0 
7/10 
10 
15 

20*  
15 
3.5/5 
7/10 
10 
15 

Height (max ft.) 40 40 40 30 
Curb and Gutter required Yes Yes  Yes  Yes  
     
*Cottages without alley access are limited to corner lots. 

 
This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to 
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to 
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More 
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft. 
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot 
minimum widths and maximum heights have been reduced in each district. RU-1 sees 
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and 
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and 
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages 
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior) 
setbacks of 2.5 feet and side (total) setbacks of 5 feet. 

 
3.7.1 Permitted Housing Types 

Housing Type RU-1 RU-2 RU-3  RU-4 RU-5 
Conventional 
Side Yard House 
Cottage 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
-- 

Semi-Attached 
Two-Family 
Townhouse 

 
■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
■ 

Large Home 
Stacked Townhouse 
Apartment 

C 
C 
-- 

■ 
■ 
-- 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ = Permitted        -- = not permitted        C = permitted by Conditional Use Permit  
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3.7.2 Building Regulations for Permitted Housing Types 
 

Housing Type Conventional 
Side 
Yard  Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse

1 
RU-1 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

3,000 
4,000 
3035 

-- 
30 

3,000 
30 
-- 
40 

6,000 
8,000 
45 50 

-- 
40 45 

1,500 
20 
20 
45 

8,000 
50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
5 
10 
10 
20 

20 
15 
0 
10 
10 
20 

20 
15 
3.5 
7 10 
10 
20 

20 
15 
5 
5 
10 
20 

20 
15 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

20 
15 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

% of Housing Types 
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 

 
 
 
 
 

Housing Type Conventional 
Side 
Yard  

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse1 

RU-2 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,500 
20 
20 
45 

12,000 
8,000 

50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
5 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

% of Housing Types  
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 
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Housing Type Conventional 
Side 
Yard 

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
house1 

Large 
Home 

Stacked 
Townhouse1 Apartment1 

RU-3 District          
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,300 
18 
18 
45 

10,000 
8,000 

50 
-- 
45 

1,300 
18 
18 
45 

10,000 
50 
-- 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
-- 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
15 

-- 
-- 

2-20 
50% 

5 
10 
10 
15 

% of Housing Types  
More than 10 acres (max) 
 

50% 
 

50% 
 

50% 
 

60% 
 

70% 
 

80% 
 

80% 
 

80% 
 

70% 
 

 
2.7.2D: Accessory Dwelling Units 

 
Currently, the regulations for accessory dwelling units are very restrictive. This proposal 
will alter the current regulations on accessory dwelling units to make them less limiting.  

  
2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family 
detached dwellings that do not contain multiple dwelling units.  No more than one 
accessory dwelling unit shall be permitted per lot.  Accessory dwelling structures shall be 
subject to administrative site plan review as well as the standards of this Section. 
 

1. The living area of the accessory dwelling unit may not exceed the living 
area of the principal structure.  
a. On residential lots of less than 10 6,000 square feet, no accessory 

dwelling units may be constructed. after March 11, 2014.  No 
existing accessory dwelling units on lots of this size constructed 
prior to March 11, 2014, may be enlarged or expanded in size. 

b. On residential lots of at least 10 6,000 square feet but less than 1.5 
acres, the total floor area of the accessory dwelling unit shall not 
exceed 700 square feet, or 1/3 of the ground gross floor area of the 
principal dwelling structure on the lot, whichever is smaller 
greater. 

c. On residential lots of 1.5 acres or greater, the total floor area of the 
accessory dwelling unit shall not exceed 50% of the ground gross 
floor area of the principal dwelling structure on the lot. 

2. One additional parking space on the same premises shall be required for 
each 500 square feet of an accessory dwelling unit, with a maximum 
number of three additional parking spaces if the accessory dwelling unit 
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reduces the existing parking below what is required by underlying 
zoning.  Said parking spaces shall be located in the side or rear yards or on 
the ground floor of the accessory dwelling structure. 

3. An accessory dwelling shall not be located within the principal structure. 
4. The height of a principal structure may not be exceeded by any accessory 

dwelling, except where required parking is provided on the ground floor 
of the accessory dwelling structure. In no instance shall the height of an 
accessory dwelling structure exceed 1.5 times the height of the principal 
structure or the height limit of the subject zoning district. 

5. The accessory dwelling unit shall be architecturally consistent with the 
principal structure. 

6. No windows besides clerestory windows shall be permitted along any 
portion of the walls of an accessory dwelling unit that is within 10 feet of 
an abutting parcel that is zoned single-family residential. 

 
 

2. Transit Oriented Development Plan Recommendations 
 
The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased 
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents 
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area 
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of 
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation 
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term 
network changes to increase frequency of service.  The corridor was broken into six sub areas 
and existing land use conditions and development opportunities were explored for each sub 
area. The Station Area Concept Plan for each sub area identifies potential future land uses 
and developments based on the station typology, market potential, and planned future 
developments. Zoning along the Memphis Innovation Corridor varies significantly along the 
length of the corridor. While residential and commercial mixed-use zoning districts are the 
most widespread, almost all districts identified in the Unified Development Code are 
represented within a quarter of a mile of the corridor. This creates challenges when 
implementing preferred TOD standards due to the differences in setbacks, height maximums, 
and other building requirements set out in each of the different zoning districts. In order to 
address these challenges, a Transit Overlay District is proposed to address these 
inconsistencies and create a more cohesive corridor. Also proposed are changes to the 
frontage maps in the Medical District and Midtown District for areas that run along the BRT 
route. 
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8.2.2 Medical Overlay District Boundary Map: 

 
 
 

 
(NEW IMAGE) 

8.2.5B Medical Overlay District Frontage Map: 
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(NEW IMAGE) 

  
8.2.6 Medical Overlay District Height Map: 

Note: Frontages have been added 
to Monroe Ave, east of I240. 
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(NEW IMAGE) 
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8.3.6B University District Boundary Map: 
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(NEW IMAGE) 

 
  

  



 13 

8.3.6C University District Frontage Map: 
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(NEW IMAGE) 
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8.3.7 University District Height Map: 
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(NEW IMAGE) 
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8.4.8A Midtown District Boundary Map 
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(NEW IMAGE) 
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(NEW IMAGE) 
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8.4.8B Midtown District Frontage Map:   
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(NEW IMAGE) 

  
Note: Frontages have been added to Monroe 
Ave, Union Ave, and Belvedere Blvd. 
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8.4.9 Height Standards 
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(NEW IMAGE) 

 
 
 
 
 
 
 
 
 
 
 
8.13 Transit Overlay District 
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Article 1. TRANSIT OVERLAY DISTRICT (-TOD) 

Article 2. Purpose 
The purpose of this Chapter is to provide standards that support transit-oriented 
development in locations of the city where there is existing or planned high frequency 
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on 
pedestrian-oriented land use will complement the planning goals of high frequency 
transit, enhancing community character and quality of life. This Chapter is intended to 
serve as a guide to assist property owners, developers, architects, builders, business 
owners, public officials, and other interested citizens when considering rehabilitation, 
redevelopment or new construction in transit-oriented development areas. 

Article 3. Boundaries 
Boundaries of the Transit Overlay District(s): 
 

 
(NEW IMAGE) 
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Article 4. Applicability 
Within the Transit Overlay District, the use and sign standards of this Chapter shall apply 
to all land. All other standards shall apply to: 

A. All new building construction. 
B. All building expansion with removal of more than 25% of existing walls facing a public 

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% 
of all existing exterior walls. 

C. Any site not subject to this chapter’s non-use standards per the above provisions, but which 
does not conform to its underlying zoning district, shall be governed by Article 10.  

 

Article 5. Administration 
A. Site Plan Approval 

1. The Zoning Administrator is authorized to approve site plans within the 
Transit Overlay District in accordance with Chapter 9.13. 
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on 
individual lots, shall be subject to the administrative site plan review process. 
3.  Any planned development or use requiring a special use permit shall be 

subject to site plan review. 
B. Administrative Deviations 
The Zoning Administrator is authorized to approve administrative deviations in 
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve 
administrative deviations from any platted front setback, provided that the setbacks 
of this overlay district are maintained. 
C. Special Exceptions 
The Land Use Control Board is authorized to approve special exceptions to any height 
and parking standards found within this Chapter in accordance with Chapter 9.14. 

 

Article 6. Uses 
Uses shall be permitted in accordance with Section 2.5.2, unless modified by this 
Chapter’s use table, which shall apply to all nonresidential zoning districts. 

 
Transit Overlay District Use Table 
Uses Permitted Not 

Permitted 
Special Use 
Approval 

Multifamily (Large Home, Stacked Townhouse, 
Apartment) 

X   

All commercial parking  X  
Restaurants, drive-in or drive-thru   X 
All other drive-thru uses, non-restaurant   X 
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Convenience stores with gas pumps, gas 
station, commercial electric vehicle charging 
station 

 X  

Payday loan, title loan, and flexible loan plan 
establishments 

 X  

Pawnshop  X  
Vehicle parts and accessories   X 
All self-service storage  X  
All vehicle service (including vehicle wash 
establishment) 

 X  

All vehicle repair  X  
All vehicle sales, rental, leasing  X  
All warehouse and distribution  X  

 
 

Article 7. Building Envelope Standards 
The Urban frontage standards of Section 3.10.3 shall supersede the building envelope 
standards of all nonresidential zoning districts. Where that section and this overlay 
district conflict, the overlay district shall govern. Any underlying standards not 
otherwise addressed shall remain enforceable. 

 

Article 8. General Development Standards 
A. Applicability 
The following general development standards shall supplement underlying standards 
in all nonresidential districts within the Transit Overlay District. 

1. Fences and walls shall not be constructed in any clear sight triangle. 
 

B. Parking 
1. A development must provide a minimum of 75% and a maximum of 110% of 
the number of parking spaces that would be required by Sub-Section 4.5.3B, 
taking into account any available parking reduction allowances per Sub-Section 
4.5.3E. 

 
C. Signage 

1. Signs should incorporate high quality materials (such as neon, hand painting, 
some metals, or well-crafted wood), exterior lighting, unique shapes, and 
outstanding graphic composition. Signs should be scaled to fit their context, 
complement the principal structure, and not obstruct architectural details. 
2. Plastic signage shall be prohibited. 
3. Text on signs shall be limited to the name of the establishment only. 
4. Pole signs and similar sign types shall be prohibited. 
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5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall 
govern. Any underlying standards not otherwise addressed shall remain 
enforceable. 

 
D. Multi-modal Connectivity 
Development shall foster a walkable and bicycle-friendly environment that is designed 
to be safe, comfortable, and functional. 

1. Pedestrian Connectivity 
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers 
or other such like materials, where appropriate to demarcate 
pedestrian facilities. 
B. Any development that has a property line within 300 feet of the edge 
of an existing or proposed transit station or shelter shall repair and/or 
replace sidewalk – whether or not adjacent to the subject property – as 
needed to provide a path between the development and the station or 
shelter that conforms with local and federal sidewalk standards. 
C. Pedestrian-scale lighting shall be provided along pedestrian facilities, 
where appropriate. The Zoning Administrator may require a lighting 
plan during site plan review. 

2. Bicycle Parking 
A. Bicycle parking shall be provided in accordance with Sub-Section 
4.5.3C, except as modified below.   

1. Multifamily residential uses within nonresidential zoning 
districts shall provide a minimum of 1 bicycle parking space per 4 
dwelling units. All fractions shall round up to the next whole 
number. 
2. Between 70% and 80% of the minimum number of bicycle 
parking spaces for multifamily residential and office uses shall 
be designated as “limited-access bicycle parking.” Up to 20% of 
the minimum number of bicycle parking spaces for other uses 
may be provided as limited-access parking. Limited-access 
bicycle parking shall meet the following standards. 

a. Limited-access bicycle parking may be provided in the 
following locations: within the building, co-located with 
off-street automobile parking (such as within a parking 
garage), or elsewhere subject to administrative approval. 
b. Limited-access bicycle parking shall be limited-access, 
well-lit, and protected from the elements. 
c. An unobstructed path shall be maintained between the 
building entrance and any indoor, limited-access bicycle 
parking. 
d. Limited-access bicycle parking within a parking lot or 
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parking garage shall be protected from vehicular damage 
by physical barriers, such as a curb or bollards. 

3. Bicycle parking that is not designated as “limited access 
bicycle parking” shall be considered “general access bicycle 
parking.” Such parking shall be publicly accessible, and within a 
well-lit and highly trafficked location. Such parking shall be 
clearly visible from the principal building entrance, or else 
signage shall be posted that indicates its location. Special 
consideration shall be given to sidewalk accessibility standards 
when placing bicycle parking within the right-of-way. 

 
E. Streetscape Standards 
Underlying streetscaping standards shall apply, with the exception that the minimum 

sidewalk width shall be 6 feet. 

Article 9. Height Standards 

 
(NEW IMAGE) 
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3. 1.9D: Language change 
 

The following plans shall may be considered in any decisions under this 
development code. 

 
4. 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts 

 
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would 
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C 
to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to 
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6. 
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2.2.3C: 
 

C. Mixed Use (MU) 
The MU District is intended to accommodate physically integrated uses. Permitted 
land use types include commercial, townhouses, apartments, and institutions. The 
ideal model consists of building(s) with retail or restaurant uses on the ground 
floor and office and/or residential uses on the upper floors.  

C. D. Commercial Mixed Use (CMU-) 
 
5. 2.3.2: Single-Family Districts 

 
Currently, the Residential Urban – 1 (RU-1) district is not included in the single-family district 
grouping, even though its permitted residential uses are all single-family. This proposal would 
create Sub-Section 2.3.2H: ‘Residential Urban – 1’ to provide additional protections in this 
zoning district in certain situations. 
 

6. 2.4.2: Zoning Map  
 

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal 
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current 
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be 
zoned as Conservation Agriculture (CA) District. 
 

2.4.2: Omitted Land 
 A.  It is the intent of this development code that the entire area of the City of 
Memphis and Shelby County, except any incorporated territory outside the Memphis 
City limits, including all land and water areas, rivers, streets, alleys, railroads and other 
rights of way, be included in the districts established by this development code. Any 
area not shown on the Zoning Map as being included in any such district shall be 
classified in the CA District. 

 
 B.  It is the intent of this development code that any deannexed land from the 

municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State 
or Federal property divestiture outside of an incorporated municipality of Shelby 
County be classified as Conservation Agriculture (CA) district by default unless an 
application has been made and approved by the appropriate governing body of a 
higher classification prior to such deannexation. 

 
 
 
 
 

7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference: 
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 Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 

 
 

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary 
 

2.6.3J(2)(d)(i):   Establishments permitted by right 
The canopy shall be either 1) architecturally and structurally 
integrated and architecturally compatible or 2) 
architecturally compatible with the design of the principal 
building by exhibiting one or more of the following features, 
which shall be complimentary complementary to the 
principal building: roof pitch, architectural detailing, 
materials, and color scheme. Support columns for a fuel 
canopy shall be sheathed in the same masonry used on the 
principal building. Canopies built under this Sub-Item shall 
contain no signage. Examples of architecturally integrated 
and compatible fuel canopies are provided in Sub-Item (iv) 
below.   

 
  7.2.5B(2):  Land Use Objectives 

To include a variety of land uses that are compatible with 
the existing buildings and complimentary complementary 
to the unique architectural characteristics of the Loft 
Residential Area. 

 
9. 2.6.3Q(1) and 9.2.2: Outdated Terminology 

 
This proposal would update the use of outdated terminology of “Director of Planning” to 
the current title of “Zoning Administrator” and from “Office of Planning and Development 
(OPD)” to “Division of Planning and Development (DPD)”. 

 
2.6.3Q(1):  Due to the positive community relationships that are 

attributable to neighborhood-based farmers markets as 
evidenced in Memphis, Shelby County and throughout the 
nation, and due to the general decline in civic involvement 
that has occurred specifically in Memphis and Shelby 
County over the course of time, farmers markets shall be 
permitted by right in certain zoning districts as delineated 
in the Use Table, Section 2.5.2, if operated by a 
neighborhood-based, not-for-profit, entity such as a civic 
organization, neighborhood or homeowners association, 
Community Development Corporation or similar 
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organization as determined by the Director of Planning 
Zoning Administrator.  Any farmers market that does not 
adhere to the provisions of this Sub-Section shall require a 
Special Use Permit. 

  
9.2.2: The second footnote in Section 9.2.2 refers to the outdated 

acronym for the Office of Planning and Development, OPD. 
This proposal would change this to refer to the current 
acronym for the updated division title, Division of Planning 
and Development or “DPD”. 

 
 
10. 2.6.3S: Inconsistency 

 
Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to 
places of worship and day care facilities also. This proposal would have the more stringent 
locational standard applied to smoke shops to be consistent with the rest of the code. 
 

2.6.3S:   Smoke shops not covered by an exception below shall be 
located no closer than 1320 feet from any school, place of 
worship, day care facility or park, as measured from the 
parcel that contains the smoke shop and the parcel that 
contains the school, place of worship, day care facility or 
park. 

 
 

11. 2.6.3U: Truck Stop and Tractor-Trailer 
 

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by 
referencing the applicable definitions section of the UDC. 
 

2.6.3U: Fuel canopies at truck stops and fueling centers for 
tractor-trailers shall adhere to the setback regulations for 
fuel canopies at convenience stores with gas pumps. See 
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of 
Truck Stop and Tractor-Trailer. 
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12. 2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G, 
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G:  Misspelling of “ensure” 
 

2.6.4D(3) Prior to the commencement of landfill operations, the applicant 
for the special use permit shall submit to the building official a 
primary reclamation performance bond in the amount of $3,500 
per acre for each acre to be excavated, less the amount of bond 
held by the state, increasing $100 per acre per year from the date 
of adoption of this Article, for landfill operations to insure ensure 
that the land shall be restored, regraded and resloped as provided 
in this section when such operations cease. Said bond shall not be 
released until the work it secures is completed or a substitute 
serial bond is received by the appropriate government official 
which shall secure all remaining work under the original bond and 
all bonds submitted pursuant to this section and shall so state. 
Such primary reclamation performance bond may be on a 
serialized basis in five year increments. Such primary reclamation 
performance bond shall be released after primary reclamation 
activities are complete and the condition, grade and drainage of 
the land are approved in writing by the Building Official and City 
or County Engineer provided, however, that a proportionate 
release of not to exceed 60% of said primary reclamation bond 
may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

4.5.5.D(2)(b). If seeking preservation credits for an existing tree located in an 
interior island, terminal island, or perimeter island then such island 
must provide a nonpaved area no nearer than three feet inside the 
tree dripline but no less than ten feet from the centerline of the 
tree or a distance of nine times the diameter of the trunk (DBH) in 
feet, whichever is less, or as may be required to insure ensure the 
survival of the preserved tree, subject to the approval of the Zoning 
Administrator. 

5.5.5B(3) If a security has been provided to insure ensure performance of the 
improvements specified under the contract and the security is 
inadequate to cover the cost of said uncompleted improvements 
at the time the extension is sought, the applicant shall provide 
additional security to cover current cost projections as made by the 
City or County. 

6.5.1F Prior to the commencement of sand, gravel or other extraction 
operations, the applicant for the special use permit shall submit to 
the Building Official a performance bond in the amount of $3,500 
per acre, increasing $100 per acre per year from the date of 
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adoption of this Article, for each acre proposed to be used for sand, 
gravel or other extraction operations to insure ensure that the land 
shall be restored, re-graded and re-sloped as provided in this 
Chapter when such mining or extraction operations cease. Such 
performance bond shall be released after reclamation activities are 
complete and the condition, grade, and drainage of the land are 
approved in writing by the Building Official and City or County 
Engineer provided, however, that a proportionate release of such 
bond may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

7.2.9D(5) 5The Division of Planning and Development and Land Use Control 
Board may impose conditions to minimize adverse effects on the 
neighborhood or on public facilities, and to insure ensure 
compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of the SCBID. 

8.4.4E(4) The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
Chapter. 

8.6.2A(3) To insure ensure compatibility and to create an aesthetic 
atmosphere within a Historic Overlay District; 

8.12.7F The governing body may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.9G The governing bodies may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.12E(3)(b) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.6.12C(3) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.12.4B(1) 1The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
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including any dedications or improvements required under Article 
5. 

9.13.5F The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of the 
district. 

9.13.7B(1) The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 

9.24.6G The Board of Adjustment may impose conditions to minimize 
adverse effects on the neighborhood or on public facilities, and to 
insure ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

 
13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting 

inconsistency. 
 

This proposal will reduce the height restrictions on accessory structures in the CA district. 
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and 
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1). 
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that 
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not 
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as 
its intent is unknown, and the standard is already clear. 

 
2. 1.  In Relation to the Principal Structure.  Except as provided in 

Sub-Sections 2.6.2H,   2.6.2I, 3.2.6A and Section 2.7.9, the height of 
an accessory structure shall not exceed the height of the principal 
structure, except for in the CA district, where the accessory 
structure shall not exceed 1.5 times the height of the principal 
structure. 

 
3. 2. Height and Setback.  Accessory structures shall be at least five feet 

from the side and rear property lines. Any portion of an accessory structure 
over 20 feet in height shall be located at least 20 feet from all side and rear 
property lines that do not abut an alley. For the purpose of this paragraph, 
height shall be measured from the highest point of the accessory structure, 
not including any exceptions articulated in Paragraph 2.7.2B(1).  
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14. 2.9.2A: Household Living 

 
This proposal changed the language of the first footnote to make it less restrictive. 
 

Principal Uses Accessory Uses 
Single-Family Detached  
   Conventional 
   Side Yard House 
   Cottage 
Single-Family Attached 
   Semi-attached  
   Two-Family 
   Townhouse 
Multifamily  
   Large Home 
   Stacked Townhouse 
   Apartment  
Upper-Story Residential 
Live/Work  
Manufactured, Modular Home 
Mobile Home 
Manufactured Home Park 

Accessory dwelling unit (see Sub-Section 2.7.2D)* 
Apiary (see Section 2.7.12) 
Chickens (see Section 2.7.11)* 
Dish antenna under one meter  
Gardening 
Home occupation (see Section 2.7.4) 
Private community center** 
Detached garage, barbecue pit, carport, tool or 

garden shed, storage unit, swimming pool, 
outdoor kitchen, pool house 

Off-street parking  
On premise residential leasing office 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
Leasing/Management Office 

*These are only permitted as accessory structures to single-family detached and attached uses dwelling units. 
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots. 

 
 
 

 
15. 2.9.4F: Commercial Parking 

  
This proposal would add “parking garage” to the list of types of “commercial parking” and 
clarify that tractor-trailer parking is not included as a type of “commercial parking”. 
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2.9.4F: Facilities that provide parking not accessory to a principal use, for which a 
fee may or may not be charged (tractor-trailer parking not included). 

 
Principal Uses Accessory Uses 
Mixed parking lot (partially accessory to a principal 

use, partly to rent for others), short- and long-term 
fee parking facility (truck and motor freight 
trailer parking not included) 

Park-and-ride facility 
Motor vehicle parking lot  
Surface parking lot 
Parking garage 

Structure intended to shield parking attendants from the 
weather 

Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 

 
 
16. 2.9.4H: Retail Sales and Service 

 
This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”. 

Principal Uses Accessory Uses 
Sales-Oriented  
Store selling, leasing or renting consumer, home, and 

business goods including but not limited to alcoholic 
beverages, ammunition, antiques, appliances, art, art 
supplies, baked goods, bicycles, books, building 
supplies, cameras, carpet and floor coverings, crafts, 
clothing, computers, computer supplies, convenience 
goods, dry goods, electronic equipment, fabric, firearms, 
flowers, furniture, garden supplies, gifts or novelties, 
groceries, hardware, home improvement, household 
products, jewelry, medical supplies, music, musical 
instruments, pets, pet supplies, pharmaceuticals, photo 
finishing, picture frames, plants, postal substation, printed 
materials, produce, souvenirs, sporting goods, stationery, 
tobacco, used or secondhand goods, videos, and related 
products 

Art or photo studio, gallery 
Convenience store with gas pumps, gas station, electronic 

vehicle service station 
Convenience store without gas pumps 
Consignment store 
Greenhouse or nursery, commercial, garden center  
Pawnshop 
Payday loans, title loan establishments 
Photo finishing pickup station, photo finishing by computer 

and retail sales 
Retail Sales Outdoor (vendor), Flea Market, Farmers 

Market, Farm Stand, Open Air Market, Vehicle parts and 
accessories, Wholesale club 

Service-Oriented 
Animal grooming, animal hospital, veterinary clinic, pet 

clinic, animal boarding, animal shelter, kennel, doggy day 
care 

Artisan manufacturing 
Associated office 
Automatic one bay car wash facility  
Drive-thru facility  
Food preparation or dining area 
Gardening 
Off-street parking 
On-site day care where children are cared for while 

parents or guardians are occupied on the premises 
Repackaging of goods for on-site sale 
Storage of goods 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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17. 3.2.9E(4)(b): Grammatical error 

 
Covered, unenclosed porches attached to the principal structure may 
encroach a maximum of eight feet into a required front, rear and side 
setbacks, provided a five-foot separation is maintained between the porch 
and property line. 

 
18. 3.9.1C: Garage and Carport Placement 

 
This proposal would clarify when a street facing garage and carport would be allowed through 
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”. 
 

3.9.1C: Street-facing garages and carports, when provided allowed per Section 
3.9.2 must be positioned as set forth below, however, carports may not be 
permitted in the carriage court form.  

 
19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards 
 

This proposal will simplify the contextual infill standards to include all residential site less 
than two-acres in size and in the area identified on the map. This proposal will also update 
the setback requirements for corner lots and lots “where the calculation of a range of 
setbacks is not practicable”, as well as updating the requirements for street-facing 
garages to be only allowed if an alley is not present and more than, rather than “at least”, 
half of the structures on the same block face have street facing garages or carports. 
 

Dance, martial arts, music studio or classroom, personal 
trainer or gym  

Catering establishment, small-scale 
Cleaning establishment, dry-cleaning or laundry drop-off 

facility, laundromat, cleaning, pickup station, coin 
operated pickup station 

Hair, nail, tanning, massage therapy and personal care 
service, barber or beauty shop  

Quick-sign service, printing and publishing 
Post office, Taxidermist 
Tattoo shop, palmist, psychic, medium 
Truck stop, Tractor-trailers (fueling of) 
Wedding chapel 
 
Repair-Oriented 
Appliance, bicycle, canvas product , clock, computer, 

jewelry, musical instrument, office equipment, radio, 
shoe, television or watch repair, tailor, milliner, 
upholsterer, locksmith  
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3.9.2B: 1. The contextual infill development standards shall be used on any 
residential site less than two acres and within the area identified on the 
map below that meets the following conditions: 

a. For sites within an existing subdivision or planned 
development, no front setbacks are indicated on the plat or plan, 
b. The site is less than two acres in size, 
c. The site is within the area identified on the map below; and 
d. The site is abutted on two or more sides by parcels containing 
existing single-family detached or single-family attached 
dwellings that were built on lots platted or established by deed 
before 1950 in a residential zoning district. For the purpose of this 
Item, the term “abut” shall include parcels directly across any 
street from the site. 

 
3.9.2E: Structures shall be located within the range of front setbacks on the street. 

This range of setbacks is measured on the basis of the four lots surrounding 
the project site (the two closest lots in either direction along the street). 
The new structure shall be located within the range of setbacks (no closer 
than the narrowest setback, no further than the deepest setback). Where 
a setback in these four lots is significantly out of the range of setbacks 
along the street, it may be eliminated from the range. Instances where the 
subject lot(s) is on or within two lots of a corner, the setback shall align 
with the nearest adjacent lot(s). Where the calculation of a range of 
setbacks is not practicable, such as instances where there are no adjacent 
lots with existing structures the subject lot(s) is on or within two lots of 
a corner, the structure shall be located a minimum of 20 feet from the 
front property line. 

 
3.9.2H: Street-facing garages and carports may be allowed if an alley is not present 

and at least more than half of the structures on the same block face 
feature street-facing garages or carports. In these instances, the garage or 
carport placement must meet the standards of Section 3.9.1. In all other 
instances, street-facing garages and carports are only permitted if they are 
located at least 100 feet from the right-of-way and at least 50 feet behind 
the front façade of the structure. 

 
20.  4.4.7A: Clear Sight Triangle 

 
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing 
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”. 
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ONE APPROACHING TRAFFIC LANE ON THROUGH STREET 
Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side in Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

105’ 
130’ 
160’ 
180’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

140’ 
170’ 
205’ 
240’ 

 
TWO APPROACHING TRAFFIC LANES ON THROUGH STREET 

Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side In Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

75’ 
90’ 

110’ 
125’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

105’ 
130’ 
130’ 
180’ 

 

Intersecting Streets 
Posted Speed  

of Through Street Length of Side In Feet 
  Sides 
  A – B and D – E A – C and D – F 

Street 1 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

Street 2 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’’ 

175’ 
200’ 
250’ 
275’ 
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21. 4.5.2C(2)(e)(5): Incorrect placement of provision 

 
Currently, the placement of provision seems incorrect. This sub-item does not fit within its 
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Item 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).  
 

4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types, 
street-facing garages and carports are not permitted (see 
Section 3.9.1 for specific parking placement requirements). 

 
22. 4.5.3C(1) and 4.5.3C(2): Bicycle parking  

 
This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning 
district. 
 

1. All nonresidential developments with required minimum parking spaces 
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-
3, EMP and WD districts must provide a minimum of four bicycle parking 
spaces. 

2. Nonresidential development in the RW, OG, MU, CMU-1, CMU-2, CMU-3, 
EMP and WD districts providing more than 20 but less than 100 vehicle 
parking spaces are required to provide six bicycle parking spaces. An 
additional bicycle space must be provided for each additional 15 vehicle 
parking spaces, or fraction thereof. A maximum of 24 bicycle parking 
spaces is required.  Bicycle parking facilities must be located within 200 
feet of at least one functioning building entrance, except for shared 
parking facilities, which may be located anywhere on the same site as the 
uses sharing the facilities, provided it lies within 200 feet of any entrance. 

 
23. 4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read: 

 
Required off-street parking spaces may be permitted by the Zoning Administrator on a 
separate site from the site on which the principal use is located if the off-site parking complies 
with the all of the following standards: 
 

24. 4.5.5D(3)(b): Inconsistency between Items 
 

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside 
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency 
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “… per Tree 
C…” and rely on the standards set forth in Item 4.5.5D(3)(a). 
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b. Unless otherwise approved by the Zoning Administrator, each island must 
contain a minimum of 450 square feet per Tree A; 300 square feet per Tree 
B; or 150 square feet per Tree C with a minimum width of eight feet inside 
the curb and include a minimum of one tree with a minimum caliper of 
2½ inches. Planting islands must be evenly distributed throughout the 
parking area, with no parking space located more than 120 feet from a 
planting island. 

 
 

25. 4.6.5C(1): Buffer Planting Specifications 
 
This proposal would rectify the requirements of Buffer Class III Type C. As more trees, shrubs 
and width is required in the Type C Buffer, it should require a less intense fence than in Type 
B. This proposal would change the current “sight proof fence” to “chain link fence”. 
 
 
 

 Type A Type B Type C 
Class I Width: 7 feet 

Evergreen Trees: 2  
Shrubs: 0 
Barrier: Sight proof 
fence 6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 2   
Shrubs: 24 
Barrier: Chain link fence 
6’ to 9’ high  

Width: 15 feet 
Evergreen Trees: 4  
Shrubs: 30 
Barrier: No wall or fence 

Class II Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Sight proof fence 
6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 6  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high 

Class 
III 

Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees:  4   
Shrubs: 0  
Barrier:  Sight proof 
fence 6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 7  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high Sight proof 
fence 6’ to 9’ high 

 
 

26. 4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations 
 
Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay 
their annual sign renewal fee since the sign renewal fee is included in the building code and 
therefore requires a Building Inspector to cite the business. This proposal would add a reference 
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these 
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.  
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4.9.3B(5): New Section: 

 
Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall 
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees 
required by the City and County Building Code. 

 
 
 

4.9.3B(6): New Section: 
 

The Zoning Administrator shall not be required to issue an annual license 
for any sign unless such sign complies with the provisions of this Chapter, 
and all other applicable ordinances and regulations of the city and 
county. 

4.9.11D:  
 

D. To fail to remove any sign that is installed, created, erected, or maintained 
in violation of this chapter, or for which the sign permit or annual license 
has lapsed;  

 
4.9.15F(1)(e): New Sub-Item 

 
d.  Any period of such discontinuance caused by government actions, strikes 

or acts of God, without any contributing fault by the nonconforming user, 
shall not be considered in calculating the length of discontinuance for the 
purposes of this Paragraph. 
 

e.  If a nonconforming sign fails to obtain an annual license as required by 
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign 
must be removed. This restriction is not intended to prevent the future 
erection of other signs that conform fully with the provisions of this 
ordinance. 

 
 

27. 4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-) 
districts 

 
This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1, 
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the 
following: 
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The maximum gross surface area of attached signs in the Commercial 
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is 
not regulated. 

 
 

28. 4.10.3C: Misspelling 
  

C. The location and arrangement of the structures, parking and loading areas, 
walks, lighting and other service facilities shall be compatible with the 
surrounding land uses, and any part of the proposed development not 
used for such facilities facilitties shall be landscaped or otherwise 
improved except where natural features are such as to justify 
preservation.  

 
 

29. 5.2.17B(2): Correction to cross-reference 
 

Private streets shall be reserved for use by owners and residents served by 
such private streets and all governmental entities providing services and 
regulatory enforcement, as well as private service entities. Access to 
subdivisions containing private streets may be controlled by 24-hour 
security guard or a self-activated gate at the entrance. The gate shall be of 
a model approved by the appropriate fire department. The location of the 
gate shall meet the requirements outlined in section 4.4.8 4.5.6. 

 
30. 7.1F(1) and 7.1G(1): Special Purpose Districts 

 
7.1F(1) The provisions of this Article shall apply to the following development, 

including single-family and two-family housing types: 
7.1G(1) All development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on 
individual lots, that meets the applicability of Sub-Section 7.1F shall be 
processed through the Special District Administrative Site Plan Review 
provisions as established in Chapter 9.13. 

 
31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts 

A. Authority 
1. The Zoning Administrator is authorized to approve site plans within the Medical 

Overlay District in accordance with Chapter 9.13. 
2.  All proposed development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on individual 
lots, shall be subject to the administrative site plan review process. 
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32.  8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology 
 
This proposal would update the use of outdated terminology of “Director of Planning” to the 
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)” 
to “Division of Planning and Development (DPD)”. 

  
8.4.4D(3) The Division of Planning and Development or any affected property owner 

within the notification area appearing at the Land Use Control Board public 
hearing or who submitted written comments to the Board may appeal the 
decision of the Board to the City Council. Such appeal shall be in writing 
comments to the Director of Planning Zoning Administrator and 
submitted within ten working days of the Board’s action. 

 
8.4.6B(1) An owner or other person who has a contractual interest in the property 

may file an application with the Office Division of Planning and 
Development. A site plan shall be submitted and reviewed in accordance 
with Section 8.4.4 above. 

 
8.4.6B(2) The Office Division of Planning and Development shall forward the site 

plan and a request for special exception to the Land Use Control Board. 
 
8.4.6B(5) The Office Division of Planning and Development or any individual 

appearing at the Land Use Control Board public hearing or who submitted 
written comments to the Board may appeal the decision of the Board to 
the City Council. Such appeal shall be in writing to the Director of Planning 
Zoning Administrator and submitted within 10 working days of the Board’s 
decision. The City Council shall, after the public hearing, approve the 
appeal, approve the appeal with conditions, or deny the appeal. 

  
33. 8.12.9C(3): Grammar 

 
This proposal added a space between “of” and “the”, as well as correcting the spelling of 
“ensure” as below: 
 

3.  The Zoning Administrator in consultation with the Wellhead Administrator 
may include conditions to insure ensure compatibility of the proposed 
modification with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
34. 9.3.2A(1): Neighborhood Meeting Requirement 
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A. At least ten days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall host and/or attend a 
neighborhood meeting with representatives from neighborhoods adjacent 
to the development site which the hearing involves: 
1.  Zoning changes not in compliance with any plans to be considered (see 
Chapter 1.9); 

 
35. 9.3.3B, 9.12.3, 9.12.3C and 9.12.3E: Administrative Site Plan Review 

 
Now that Land Use and Development Services reviews Administrative Site Plan Reviews 
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans 
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3) 
should state that action should be taken on administrative site plans within ten days upon 
submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of 
the word “ensure”. 
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9.3.3B: 
 
 

 
Zoning 

Administrator  
Building 
Official 

Text Amendment  ■  
Zoning Change  ■  
Comprehensive Rezoning ■  
Special Uses and Planned Developments:    
    Special Uses & Special Use Amendments   ■  
    Special Use Minor Modifications  ■  
    Special Use Major Modifications ■  
    P. D. Outline Plan & Amendments  ■  
    P. D. Minor Modifications ■  
    P. D. Major Modifications ■  
    P. D. Final Plan  ■  
    P. D. Public Contract ■  
Subdivision:   
     Minor Preliminary Plan  ■  
     Major Preliminary Plan  ■  
     Resubdivision ■  
     Final Plat  ■  
     Public Contract ■  
Right-of-Way Vacation ■  
Right-of-Way Dedication  ■  
Street Name Change  ■  
Plat of Record Revocation ■  
Administrative Site Plan Review ■  ■ 
Special District Administrative Review ■  
Special Exception Review ■  
Temporary Use Review    ■ 
Tree Removal   ■  
Sign Permit  ■  
Certificate of Occupancy   ■ 
Historic District Designation  ■  
Certificate of Appropriateness  ■  
Demolition by Neglect ■  
Written Interpretations  ■  
Administrative Deviation  ■  
Variance and Conditional Use Permit ■  
Appeal of Administrative Decision ■  
Change in Nonconforming Use Permit ■  

 
9.12.3A: 

 
1. An application for an administrative site plan shall be submitted in 

accordance with Section 9.3.3, Application Requirements. 
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2. The Building Official Zoning Administrator has established specific 
submittal requirements for an administrative site plan application (see 
Application for requirements). 

3. The Building Official Zoning Administrator shall approve, approve subject 
to conditions, or disapprove administrative site plans within ten working 
days of their receipt upon submittal of all required documents, except for 
those site plans that require City or County Engineering or Technical 
Review Committee review.  The Building Official shall provide written 
notice of his decision to the applicant within two working days of the date 
of his decision. 

 
9.12.3C: 

1. The Building Official Zoning Administrator or designee shall review all 
administrative site plans for compliance with all applicable requirements 
of this development code including but not limited to Article 3 and Article 
4.  

2. The approving entity may recommend improvements to the site plan to 
impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure ensure compatibility of the proposed 
development with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
9.12.3E:  If the Building Official Zoning Administrator does not approve the 

application, the applicant may appeal to the Memphis and Shelby County 
Board of Adjustment in accordance with Chapter 9.23 of this development 
code.   

 
36. 9.3.4 Public Hearing and Notification 
 

This proposal would require neighborhood associations to be notified of comprehensive 
rezoning and would fix the misspelling of the word “objection” in the legend. 

 
37. 9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception 

 
Signs shall be posted at the nearest right-of-way with the largest traffic 
volumes as determined by the Zoning Administrator. Each sign shall be 
placed no closer further than five feet from the right-of-way visible from 
each public street on which the subject property has frontage and placed 
outside the sight distance triangle. Additional signs may be required to be 
posted at each major roadway entrance to the development or as 
otherwise determined to be needed by the Zoning Administrator. 

 
38. 9.6.3: Neighborhood Notification and Meeting 
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Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification” 
to “amendment” to reflect this. 
 

An applicant requesting a special use permit or amendment major 
modification to a special use permit shall notify the surrounding 
neighborhood(s) (see Section 9.3.2).   

 
39. 9.6.12E(2)(e): Planned Development 
 

This proposal would maintain the intensity of use of a planned development, containing the 
allowed usage change by major modification to not only equal or lower-intensity but to the 
same Use Category as explained by Chapter 2.5. 
 

Changing the permitted uses in a planned development may be processed 
as a major modification if uses of a lower classification are being changed 
to uses of a higher classification, but only within the same Use Category 
pursuant to Chapter 2.5. The Zoning Administrator shall determine 
whether a proposed use is of a higher classification as compared to the 
existing use on a case-by-case basis.  See Sub-Section 10.2.5B for 
classifications of uses.    

 
40. 9.6.13A: Language Change 

 
If the governing body votes to deny an application, there may be no subsequent 
similar application submitted by any party for any part of the subject property 
until 5 years have elapsed from the date of denial, or from the date any appeal 
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1) 
those cases on which the Land Use Control Board conducts a vote votes but are 
withdrawn before the governing body may act and 2) those cases involving 
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no 
further action by the governing body is taken. The governing bodies may waive 
the time-lapse requirements of this section where it is in the public interest to do 
so.  For the purpose of this Sub-Section, “similar application” shall be interpreted 
to include, but is not limited to, the following: 
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41. 9.12.3B(3): Engineering Review 

 
3. City or County Engineer Action.  Only the following administrative site 

plans shall be reviewed by the City or County Engineer: 
a. For sites that require the dedication of public right-of-way. 
b. For sites within sensitive drainage basins, as defined by the City or 

County Engineer, any new development or redevelopment that 
involves a disturbance of one or more acres. 

c. For sites outside of the sensitive drainage basins, projects requiring 
public impacts defined as construction involving sewer, drainage or 
right-of-way improvements, but not including sidewalk 
construction, sewer and water taps and other improvements that 
shall be reviewed through the street cut or sidewalk permitting 
process. 

d. The City or County Engineer shall approve, approve subject to 
conditions, or disapprove administrative site plans within ten 
working days of their receipt.  The City or County Engineer shall 
provide written notice of his decision to the applicant within two 
working days of the date of his decision.   

e. Any development deemed appropriate by the Zoning 
Administrator. 

 
42. 9.21.2: Misspelling 

 
The Zoning Administrator shall review the request in light of the 
intent and purpose of district requirements. The Zoning 
Administrator shall have the authority to approve an 
administrative administration deviation from for the following 
standards… 

 
43. 10.3.3: Nonconforming structures 

 
This section needs to be reworded to remove the contradiction between 10.3.3A and B, and 
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of 
the value of that structure without forfeiting its right to be restored but was modified so that 
damage to a structure could not exceed 75% of the value of all structures on the lot/tract 
without forfeiting said right. This change made it easier to rebuild nonconforming accessory 
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and 
remove 10.3.3C as it would then be redundant. 
 

A. In the event that any nonconforming structure is damaged or 
destroyed, by any means, to the extent of more than 75% of the 
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total fair market value of such structure all buildings on the lot or 
tract immediately prior to such damage, such structure shall not be 
restored unless it will conform to the regulations of the district in 
which it is located. The prohibition against restoration within this 
Sub-section shall not apply to the restoration or repair of any 
damaged or destroyed public utility facility built prior to the 
effective date of this development code. 

B. When such nonconforming structure In the event that any 
nonconforming structure is damaged or destroyed, by any means, 
by to the extent of 75% or less of the total fair market value of the 
structure all buildings on the lot or tract immediately prior to such 
damage, such structure may be repaired or reconstructed, 
provided that the repairs or restorations begin and are diligently 
pursued to completion within 12 months of the date of such 
damage. 

C. For the purpose of this Section, the calculation of 75% shall be 
determined as a percentage of the total fair market value of all 
buildings on the lot or tract. 

 
44. 11.3.2: List configuration  

  
This proposal would change the lettering of the list so it would start with the letter “A” and 
not the letter “B”. 
 

Any violation or attempted violation of this development code or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected or abated, as the 
case may be, by injunction or other appropriate proceedings pursuant to state law. The 
remedies of the City and/or County shall include, but not be limited to the following: 

B. A. Issuing a stop-work order for any and all work on any signs on the same 
tract or lot; 

C. B. Seeking an injunction or other order of restraint or abatement that 
requires the removal of the signs or the correction of the nonconformity; 

D. C. Imposing any penalties that can be imposed directly by the City and/or 
County under this development code; 

E. D. Seeking in court the imposition of any penalties that can be imposed by 
such court under this development code; and 

F. E. In the case of a sign that poses an immediate danger to the public health 
or safety, taking such measures as are available to the City and County 
under the applicable provisions of this development code and the building 
code for such circumstances. 

 
 

45. 12.3.1: Corrections to General Definitions 
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The current definition of boarding house contains a reference to “rooming house” which is a 
separate use, this proposal would replace the reference to “rooming house” with “boarding 
house”. 

 
BOARDING HOUSE:  A building where lodging, with or without meals, is provided 

for compensation for five or more persons, who are not transients, by 
prearrangement for definite periods, provided that no convalescent or 
chronic care is provided. Evidence that a property is being utilized as a 
rooming boarding house may include, but is not limited to, the following: 
keyed locks on interior doors, number of mailboxes or mail receptacles, 
excessive parking and signs indicating individual rooms for rent. 

 
This proposal would include “property listings on a web-based hosting platform” in the list of 
evidence that a special event is taking place on a commercial basis for home-based wedding 
and event centers. 

  
HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to 

weddings or other occasional special events for large groups of 
individuals, including but not limited to the following: weddings, 
birthdays, reunions, church events, company events and anniversaries, 
either on a commercial or non-commercial basis. This use shall be limited 
to those special events that occur at a frequency of more than one time 
per calendar year. All other events are permitted as a matter of right. 

  
Furthermore, this use shall be limited to those special events that occur 
largely outdoors or in structures that are open-air.  For the purpose of 
this definition, “large groups of individuals” shall mean, for those special 
events operated on a non-commercial basis, at least 50 individuals 
present on the site at any one time and, for those special events 
operated on a commercial basis, at least 5 individuals present on the site 
at any one time.  Home-based wedding and event centers may or may 
not occur on the same site that is occupied by a single-family residence. 
Evidence of whether a special event is operated on a commercial basis 
may include the following: paid admission for attendees, property listing 
on a web-based hosting platform, advertising on social or other media 
that indicates paid admission and placement of temporary restrooms on 
the site. 

 
This proposal would fix a misspelling from “at last ten years” to “at least ten years” as 
below: 
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OWNER: Includes the holder of legal title as well as holders of any equitable 
interest, such as trust beneficiaries, contract purchasers, option holders, 
lessees under leases having an unexpired term of at least ten years, and 
the like. Whenever a statement of ownership is required by this 
development code, full disclosure of all legal and equitable interest in 
the property is required. 

 
This proposal clarifies the definition as below: 

 
TRUCK STOP: An establishment, or any portion thereof, that provides fueling, 

bathing options, or and other conveniences to tractor-trailers and their 
operators.  This definition includes any overnight parking of recreational 
vehicles and tractor-trailers in non-industrial zoning districts, with the 
exception of hotels, motels and other similar places of overnight lodging.     

 
46. Revisions to the Medical Overlay District: 

o 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in 
Shopfront, Urban, and Commercial. 

o And on the following three pages (Building and Parking Placement) in “Floor 
Height” section delete item 3. The maximum floor-to-floor height for floors other 
than the ground floor is 12 ft. 
 

47. Revisions to the University District Overlay: 
o 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ 

for both Shopfront and Urban frontages. 
o And on the following two pages (Building and Parking Placement) add a “Floor 

Height” section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall 
have an interior clear height (floor to ceiling) of at least 9 ft.” 

o 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces 
per bedroom to 0.65 spaces per bedroom. 

 



LAND USE CONTROL BOARD RECOMMENDATION 
 

CASE #: ZTA 22-2 
 
At its regular meeting on November 10, 2022, the Memphis and Shelby County Land 
Use Control Board held a public hearing on the following application requesting 
amendments to the Memphis and Shelby County Unified Development Code described as 
follows: 
 
APPLICANT:  Brett Ragsdale, Zoning Administrator 
 
REPRESENTATIVE: Brett Ragsdale, Zoning Administrator 
 
The following spoke in support of the application: 
 
Brett Ragsdale, John Zeanah, and Christina Crutchfield 
 
The following spoke in opposition to the application: 
 
Robert Gordon and Don Jones 
 
The Land Use Control Board reviewed the application of the Memphis and Shelby 
County Zoning Administrator requesting amendments to the Memphis and Shelby 
County Unified Development Code and the report of the staff. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed (8-0). 
 
The Board approved the conclusions of the staff as contained in the staff report. 
 

Respectfully submitted, 

 
Brett Ragsdale 
Zoning Administrator 

 



 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

CASE NUMBER: ZTA 22-1 
APPLICANT: 
REPRESENTATIVE: 
REQUEST: 

L.U.C.B. MEETING: November 10, 2022  AGENDA NO: 6 
Memphis and Shelby County Division of Planning and Development 
Brett Ragsdale, Zoning Administrator
Adopt Annual List of Amendments to the Memphis and Shelby County 
Unified Development Code (the “UDC”)

1. Listed below are the more significant amendments associated with this zoning text amendment, or
“ZTA.” All other items are explained in greater detail in the staff report. Proposed new language is
indicated in bold, underline while proposed deletions are indicated in bold strikethrough. All proposed
changes are reflected in a copy of the complete UDC at the end of this report.

2. Item 1 is the product of Memphis and Shelby County Joint Housing Policy Plan. Under the proposed
amendments to the Code, this proposal would allow cottages by right in the R-6 district and allow
townhouses by right in the RU-1 district; Large Homes and stacked townhouses would be eligible to
seek a conditional use permit to locate in the RU-1 district; lot sizes would be reduced to allow higher-
density housing on smaller lots in certain districts; and changes to development standards for
Accessory Dwelling Units (ADUs) would allow these uses to be built in more locations.

3. Item 2 is a product of the Memphis Innovation Corridor: Transit Oriented Development Plan. Under the
amendment, a Transit Overlay District is proposed to address inconsistencies, create more
opportunities for transit-oriented development around BRT stations, and create a more cohesive
corridor. Also proposed are changes to the frontage maps in the Medical Overlay District and Midtown
District to promote transit-oriented development in areas along the BRT route. All other overlay maps
are replaced purely for the sake of consistency and clarity.

4. Item 6 would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would reconfigure the list to
push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C to become Sub-Section 2.2.3D.
This proposal would also add the Mixed Use (MU) district to the list of Mixed Use Districts in Section
2.3.4 and Non-Residential Districts in Section 2.3.6.

5. Item 19 would simplify the contextual infill standards to include all residential site less than two-acres in
size and in the area identified on the map. This proposal will also update the setback requirements for
corner lots and lots “where the calculation of a range of setbacks is not practicable”, as well as clarifying
the requirements for street-facing garages

6. Item 20 would address streets with speed limits of above 40 MPH and change the tables in UDC Section
4.4.7 to address these streets, as well as changing the “unposted” value to be the same as “20-25 MPH”
instead of the current “30 MPH”.

7. Item 25 adds the annual sign renewal requirements found in the Memphis and Shelby County Building
Code (Appendix A, Section 8(b)) to sections of the UDC to clarify the requirement of a sign owner to
obtain an annual license and pay annual renewal and inspection fee and to establish the failure to renew
the sign license or pay the annual fee would be a zoning code violation.

8. Item 33 would require a neighborhood meeting for any proposed zoning change.

RECOMMENDATION: Approval 

Staff Writer: Brett Ragsdale E-mail:  brett.ragsdale@memphistn.gov

mailto:brett.ragsdale@memphistn.gov
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Note: the following items are updates to the original DRAFT staff report published for the October 13, 
2022, meeting: 
 

• Updated Midtown Overlay District Map to show Speedway Terrace Historic District. 
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• Revisions to the Medical Overlay District: 
o 8.2.5C: Building Regulation chart, delete maximum 12 ft. Upper floor height in Shopfront, 

Urban, and Commercial. 
o And on the following three pages (Building and Parking Placement) in “Floor Height” 

section delete item 3. The maximum floor-to-floor height for floors other than the ground 
floor is 12 ft. 
 

• Revisions to the University District Overlay: 
o 8.3.6D: Building Regulation chart, change Upper Floor Height (floor to floor) to 9’ for both 

Shopfront and Urban frontages. 
o And on the following two pages (Building and Parking Placement) add a “Floor Height” 

section to read: “FLOOR HEIGHT: At least 80% of each upper floor shall have an interior 
clear height (floor to ceiling) of at least 9 ft.” 

o 8.3.10.E.2 Parking: Increase the required on-site parking spaces from 0.5 spaces per 
bedroom to 0.65 spaces per bedroom. 
 

• Revisions to Item 1 related to the Memphis and Shelby County Joint Housing Policy Plan 
Recommendations: 

o 3.6.1: The R-6 table has been modified to require a minimum Cottage lot size of 
3,000 square feet and minimum lot width of 30 feet. A footnote has been added 
to this table to confirm Cottage lots without alley access are limited to corner lots 
pursuant to the definition of a Cottage in section 3.4. The same updates have been 
copied to the RU-1 table in section 3.7.2. 

o 2.7.2D: The standards relating to Accessory Dwelling Units have been modified to: 
 Remove the option to add an ADU to a lot where the principal use is single-

family attached; 
 Reduce the maximum square footage allowed from 800 to 700 or 1/3 of 

the gross floor area of the principal structure; 
 Remove the option to add an attached ADU; 
 Clarify the height of the ADU may not exceed the height of the principal 

structure, except when required parking is provided on the ground floor of 
the accessory structure. In no instance shall the height of an accessory 
dwelling structure exceed 1.5 times the height of the principal structure or 
the height limit of the subject zoning district. 
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Proposed language is indicated in bold, underline; deleted language is indicated in bold 
strikethrough.   

 
1. Memphis and Shelby County Joint Housing Policy Plan Recommendations 

 
In April 2022, the Division of Housing and Community Development and Division of Planning 
and Development published the Memphis and Shelby County Joint Housing Policy Plan. This 
plan provides an assessment of the existing housing stock in Memphis and Shelby County and 
provides key objectives that the City and County can act on to address housing challenges. 
The study finds the current housing market in Shelby County is not meeting the needs of large 
sections of the community. More specifically, the housing market does not support 
investment in the production or maintenance of quality housing in many neighborhoods 
throughout the county. The cost of building new, quality housing often surpasses the value 
of existing housing stock in a community, which makes new housing economically infeasible. 
Further, the cost of significant home improvement is often greater than the value of the 
improvement, limiting the ability to maintain and improve existing housing. This leads to a 
cycle of underinvestment, decline, blight, and desertion that threatens entire neighborhoods.  
 
The plan’s main objectives are to improve housing quality, support homeownership, diversify 
housing stock, and increase quality low-income housing through funding, financing, land use 
regulations, land activation, and tax reform. The following proposals would address Housing 
Policy Plan Priority 3 to update land use regulations to permit more options for housing 
production and lower the cost of building new housing. If the City and County changes 
regulations to allow more housing diversity in more areas, it is expected to lead to new 
housing at lower price points for renters and owners. Cost of housing has become a local and 
national concern. This amendment aims to address the recommendation to reform land use 
regulations that will allow for new types of housing that are economically viable by reducing 
development costs and simplifying the entitlement process.  
 
2.5.2, 3.6.1, 3.7.1 and 3.7.2: Permitted Housing Types and Bulk Regulations 
 
This proposal would allow cottages by right in the R-6 district and allow townhouses by right 
in the RU-1 district. These changes will be reflected in the use table, Section 2.5.2 (by changing 
the symbol for these uses in the R-6 and RU-1 districts to the “by-right” symbol, “■”). This 
proposal would also allow stacked townhouses and large homes in the RU-1 district, both by 
conditional use permit only. These changes will be reflected in the use table, Section 2.5.2 
(by changing the symbol for these uses in the R-6 and RU-1 districts to the “conditional use 
permit” symbol “C”).  
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This proposal would also require changes in the R-6 table in Section 3.6.1: 

Housing Types                        Conventional 
(w/ public water & 
decentralized sewer) 

Conventional 
(w/ public water & 
public sewer) 

Side Yard 
(w/ public water & 
public sewer) 

Cottage 
(w/ public water 
& public sewer) R-6 District 

Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 

6,000 
45 

6,000 
45 

6,000 
45 

3,000 
30 min / 45 max 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior alley/no alley) 
Side (total alley/no alley) 
Side (street) 
Rear   

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
3.5/5 
7/10 
10 
15 

20  
15 
0 
7/10 
10 
15 

20*  
15 
3.5/5 
7/10 
10 
15 

Height (max ft.) 40 40 40 30 
Curb and Gutter required Yes Yes  Yes  Yes  
     
*Cottages without alley access are limited to corner lots. 

 
This proposal would also require changes to the RU-1 tables in Section 3.7.1 and 3.7.2 to 
include Townhouses, Large Homes and Stacked Townhouses. Table 3.7.2 also has changes to 
the bulk regulations for certain housing types in the RU-1, RU-2, and RU-3 Districts. More 
specifically, minimum lot size has been reduced for to 2,500 sq. ft. for cottages, 6,000 sq. ft. 
for two-family homes, and 8,000 sq. ft. for large homes in each district. Additionally, the lot 
minimum widths and maximum heights have been reduced in each district. RU-1 sees 
cottages now have a maximum height of 25 feet as opposed to the previous 30, and two-
family houses are proposed to have a minimum width of 45 feet, rather than 50. RU-2 and 
RU-3 sees cottages now have a minimum width of 25 feet as opposed to the previous 35, and 
two-family houses are proposed to have a minimum width of 45 feet, rather than 50. Cottages 
in the RU-1, RU-2, and RU-3 districts are proposed to also have reduced side (interior) 
setbacks of 2.5 feet and side (total) setbacks of 5 feet. 

 
3.7.1 Permitted Housing Types 
 
 

Housing Type RU-1 RU-2 RU-3  RU-4 RU-5 
Conventional 
Side Yard House 
Cottage 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
-- 

Semi-Attached 
Two-Family 
Townhouse 

 
■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

-- 
-- 
■ 

Large Home 
Stacked Townhouse 
Apartment 

C 
C 
-- 

■ 
■ 
-- 

■ 
■ 
■ 

■ 
■ 
■ 

■ 
■ 
■ 

■ = Permitted        -- = not permitted        C = permitted by Conditional Use Permit  
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3.7.2 Building Regulations for Permitted Housing Types 
 

Housing Type Conventional 
Side 
Yard  Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse

1 
RU-1 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

3,000 
4,000 
3035 

-- 
30 

3,000 
30 
-- 
40 

6,000 
8,000 
45 50 

-- 
40 45 

1,500 
20 
20 
45 

8,000 
50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
5 
10 
10 
20 

20 
15 
0 
10 
10 
20 

20 
15 
3.5 
7 10 
10 
20 

20 
15 
5 
5 
10 
20 

20 
15 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

20 
15 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
5 
10 
10 
20 

% of Housing Types 
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 

 
 
 
 
 

Housing Type Conventional 
Side 
Yard  

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
House1 

Large 
Home 

Stacked 
Townhouse1 

RU-2 District         
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,500 
20 
20 
45 

12,000 
8,000 

50 
-- 
45 

1,500 
20 
20 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
5 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

% of Housing Types  
10 acres or more (max) 65% 60% 60% 40% 40% 20% 20% 30% 
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Housing Type Conventional 
Side 
Yard 

 
Cottage 

Semi-
Attached 

Two-
Family 

Town- 
house1 

Large 
Home 

Stacked 
Townhouse1 Apartment1 

RU-3 District          
Tract or Lot (min) 
Area (sq. ft.) 
Width (ft.) 
Unit width (ft.) 
Height (max ft.) see also 3.2.6 

6,000 
45 
-- 
40 

6,000 
45 
-- 
40 

4,000 
2,500 
25 35 

-- 
30 

3,000 
30 
-- 
40 

8,000 
6,000 
45 50 

-- 
40 

1,300 
18 
18 
45 

10,000 
8,000 

50 
-- 
45 

1,300 
18 
18 
45 

10,000 
50 
-- 
45 

Building setback (min ft.) 
Front (without alley access) 
Front (with alley access) 
Front (min/max)* 
Required building frontage**  
Side (interior) 
Side (total) 
Side (street) 
Rear  

20 
15 
-- 
-- 
5 
10 
10 
20 

20 
15 
-- 
-- 
0 
10 
10 
20 

-- 
15 
-- 
-- 

2.5 
5 10 
10 
20 

20 
15 
-- 
-- 
5 
-- 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
20 

20 
15 
-- 
-- 
5 
10 
10 
20 

-- 
-- 

2-20 
80% 

5 
10 
10 
15 

-- 
-- 

2-20 
50% 

5 
10 
10 
15 

% of Housing Types  
More than 10 acres (max) 
 

50% 
 

50% 
 

50% 
 

60% 
 

70% 
 

80% 
 

80% 
 

80% 
 

70% 
 

 
2.7.2D: Accessory Dwelling Units 

 
Currently, the regulations for accessory dwelling units are very restrictive. This proposal 
will alter the current regulations on accessory dwelling units to make them less limiting.  

  
2.7.2D: Accessory dwelling units shall only be permitted as accessory to single-family 
detached dwellings that do not contain multiple dwelling units.  No more than one 
accessory dwelling unit shall be permitted per lot.  Accessory dwelling structures shall be 
subject to administrative site plan review as well as the standards of this Section. 
 

1. The living area of the accessory dwelling unit may not exceed the living 
area of the principal structure.  
a. On residential lots of less than 10 6,000 square feet, no accessory 

dwelling units may be constructed. after March 11, 2014.  No 
existing accessory dwelling units on lots of this size constructed 
prior to March 11, 2014, may be enlarged or expanded in size. 

b. On residential lots of at least 10 6,000 square feet but less than 1.5 
acres, the total floor area of the accessory dwelling unit shall not 
exceed 700 square feet, or 1/3 of the ground gross floor area of the 
principal dwelling structure on the lot, whichever is smaller 
greater. 

c. On residential lots of 1.5 acres or greater, the total floor area of the 
accessory dwelling unit shall not exceed 50% of the ground gross 
floor area of the principal dwelling structure on the lot. 

2. One additional parking space on the same premises shall be required for 
each 500 square feet of an accessory dwelling unit, with a maximum 
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number of three additional parking spaces if the accessory dwelling unit 
reduces the existing parking below what is required by underlying 
zoning.  Said parking spaces shall be located in the side or rear yards or on 
the ground floor of the accessory dwelling structure. 

3. An accessory dwelling shall not be located within the principal structure. 
4. The height of a principal structure may not be exceeded by any accessory 

dwelling, except where required parking is provided on the ground floor 
of the accessory dwelling structure. In no instance shall the height of an 
accessory dwelling structure exceed 1.5 times the height of the principal 
structure or the height limit of the subject zoning district. 

5. The accessory dwelling unit shall be architecturally consistent with the 
principal structure. 

6. No windows besides clerestory windows shall be permitted along any 
portion of the walls of an accessory dwelling unit that is within 10 feet of 
an abutting parcel that is zoned single-family residential. 

 
 

2. Transit Oriented Development Plan Recommendations 
 
The Memphis Innovation Corridor Transit Oriented Development Plan envisions increased 
density around Bus Rapid Transit (BRT) stations, making it possible for surrounding residents 
to access daily needs with less dependency on personal vehicles. In 2014, the Memphis Area 
Transit Authority (MATA) identified the 8-mile route from Downtown to the University of 
Memphis as the first route for BRT and in 2016 BRT was adopted as the preferred high-
capacity transit service and the route identified became known as the Memphis Innovation 
Corridor. A transit vision study in 2017 and 2018 recommended short-term and long-term 
network changes to increase frequency of service.  The corridor was broken into six sub areas 
and existing land use conditions and development opportunities were explored for each sub 
area. The Station Area Concept Plan for each sub area identifies potential future land uses 
and developments based on the station typology, market potential, and planned future 
developments. Zoning along the Memphis Innovation Corridor varies significantly along the 
length of the corridor. While residential and commercial mixed-use zoning districts are the 
most widespread, almost all districts identified in the Unified Development Code are 
represented within a quarter of a mile of the corridor. This creates challenges when 
implementing preferred TOD standards due to the differences in setbacks, height maximums, 
and other building requirements set out in each of the different zoning districts. In order to 
address these challenges, a Transit Overlay District is proposed to address these 
inconsistencies and create a more cohesive corridor. Also proposed are changes to the 
frontage maps in the Medical District and Midtown District for areas that run along the BRT 
route. 
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8.2.2 Medical Overlay District Boundary Map: 

 
 
 

 
(NEW IMAGE) 
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8.2.5B Medical Overlay District Frontage Map: 

   
 

 
(NEW IMAGE) 

  
Note: Frontages have been added 
to Monroe Ave, east of I240. 
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8.2.6 Medical Overlay District Height Map: 

 
 

 
(NEW IMAGE) 
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8.3.6B University District Boundary Map: 
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(NEW IMAGE) 
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8.3.6C University District Frontage Map: 
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(NEW IMAGE) 

 
  

  



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

17 
 
 
 

8.3.7 University District Height Map: 
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(NEW IMAGE) 
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8.4.8A Midtown District Boundary Map 
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(NEW IMAGE) 
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(NEW IMAGE) 

  
  

  

SEE UPDATED MAPON PAGE 2 
OF THIS REPORT SHOWING 

SPEEDWAY TERRRACE 
HISTORIC DISTRICT 
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8.4.8B Midtown District Frontage Map:   
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(NEW IMAGE) 

  
Note: Frontages have been added to Monroe 
Ave, Union Ave, and Belvedere Blvd. 
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8.4.9 Height Standards 
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(NEW IMAGE) 
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8.13 Transit Overlay District 
 

Article 1. TRANSIT OVERLAY DISTRICT (-TOD) 

Article 2. Purpose 
The purpose of this Chapter is to provide standards that support transit-oriented 
development in locations of the city where there is existing or planned high frequency 
transit service, such as bus rapid transit (BRT). These areas are intended to be mixed-
use and urban and sustain an accessible shopfront corridor. The district’s emphasis on 
pedestrian-oriented land use will complement the planning goals of high frequency 
transit, enhancing community character and quality of life. This Chapter is intended to 
serve as a guide to assist property owners, developers, architects, builders, business 
owners, public officials, and other interested citizens when considering rehabilitation, 
redevelopment or new construction in transit-oriented development areas. 

Article 3. Boundaries 
Boundaries of the Transit Overlay District(s): 
 

 
(NEW IMAGE) 
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Article 4. Applicability 

Within the Transit Overlay District, the use and sign standards of this Chapter shall apply 
to all land. All other standards shall apply to: 

A. All new building construction. 
B. All building expansion with removal of more than 25% of existing walls facing a public 

street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% 
of all existing exterior walls. 

C. Any site not subject to this chapter’s non-use standards per the above provisions, but which 
does not conform to its underlying zoning district, shall be governed by Article 10.  

 

Article 5. Administration 
A. Site Plan Approval 

1. The Zoning Administrator is authorized to approve site plans within the 
Transit Overlay District in accordance with Chapter 9.13. 
2. All proposed development, except for single-family detached and single-
family attached housing types, used exclusively for residential purposes on 
individual lots, shall be subject to the administrative site plan review process. 
3.  Any planned development or use requiring a special use permit shall be 

subject to site plan review. 
B. Administrative Deviations 
The Zoning Administrator is authorized to approve administrative deviations in 
accordance with Chapter 9.21. The Zoning Administrator is also authorized to approve 
administrative deviations from any platted front setback, provided that the setbacks 
of this overlay district are maintained. 
C. Special Exceptions 
The Land Use Control Board is authorized to approve special exceptions to any height 
and parking standards found within this Chapter in accordance with Chapter 9.14. 

 

Article 6. Uses 
Uses shall be permitted in accordance with Section 2.5.2, unless modified by this 
Chapter’s use table, which shall apply to all nonresidential zoning districts. 

 
Transit Overlay District Use Table 
Uses Permitted Not 

Permitted 
Special Use 
Approval 

Multifamily (Large Home, Stacked Townhouse, 
Apartment) 

X   

All commercial parking  X  
Restaurants, drive-in or drive-thru   X 
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All other drive-thru uses, non-restaurant   X 
Convenience stores with gas pumps, gas 
station, commercial electric vehicle charging 
station 

 X  

Payday loan, title loan, and flexible loan plan 
establishments 

 X  

Pawnshop  X  
Vehicle parts and accessories   X 
All self-service storage  X  
All vehicle service (including vehicle wash 
establishment) 

 X  

All vehicle repair  X  
All vehicle sales, rental, leasing  X  
All warehouse and distribution  X  

 
 

Article 7. Building Envelope Standards 
The Urban frontage standards of Section 3.10.3 shall supersede the building envelope 
standards of all nonresidential zoning districts. Where that section and this overlay 
district conflict, the overlay district shall govern. Any underlying standards not 
otherwise addressed shall remain enforceable. 

 

Article 8. General Development Standards 
A. Applicability 
The following general development standards shall supplement underlying standards 
in all nonresidential districts within the Transit Overlay District. 

1. Fences and walls shall not be constructed in any clear sight triangle. 
 

B. Parking 
1. A development must provide a minimum of 75% and a maximum of 110% of 
the number of parking spaces that would be required by Sub-Section 4.5.3B, 
taking into account any available parking reduction allowances per Sub-Section 
4.5.3E. 

 
C. Signage 

1. Signs should incorporate high quality materials (such as neon, hand painting, 
some metals, or well-crafted wood), exterior lighting, unique shapes, and 
outstanding graphic composition. Signs should be scaled to fit their context, 
complement the principal structure, and not obstruct architectural details. 
2. Plastic signage shall be prohibited. 
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3. Text on signs shall be limited to the name of the establishment only. 
4. Pole signs and similar sign types shall be prohibited. 
5. Where Chapter 4.9 and this overlay district conflict, the overlay district shall 
govern. Any underlying standards not otherwise addressed shall remain 
enforceable. 

 
D. Multi-modal Connectivity 
Development shall foster a walkable and bicycle-friendly environment that is designed 
to be safe, comfortable, and functional. 

1. Pedestrian Connectivity 
A. Robust pedestrian facilities shall be provided in accordance with Sub-
Section 4.5.5M. Developers shall be encouraged to utilize unique pavers 
or other such like materials, where appropriate to demarcate 
pedestrian facilities. 
B. Any development that has a property line within 300 feet of the edge 
of an existing or proposed transit station or shelter shall repair and/or 
replace sidewalk – whether or not adjacent to the subject property – as 
needed to provide a path between the development and the station or 
shelter that conforms with local and federal sidewalk standards. 
C. Pedestrian-scale lighting shall be provided along pedestrian facilities, 
where appropriate. The Zoning Administrator may require a lighting 
plan during site plan review. 

2. Bicycle Parking 
A. Bicycle parking shall be provided in accordance with Sub-Section 
4.5.3C, except as modified below.   

1. Multifamily residential uses within nonresidential zoning 
districts shall provide a minimum of 1 bicycle parking space per 4 
dwelling units. All fractions shall round up to the next whole 
number. 
2. Between 70% and 80% of the minimum number of bicycle 
parking spaces for multifamily residential and office uses shall 
be designated as “limited-access bicycle parking.” Up to 20% of 
the minimum number of bicycle parking spaces for other uses 
may be provided as limited-access parking. Limited-access 
bicycle parking shall meet the following standards. 

a. Limited-access bicycle parking may be provided in the 
following locations: within the building, co-located with 
off-street automobile parking (such as within a parking 
garage), or elsewhere subject to administrative approval. 
b. Limited-access bicycle parking shall be limited-access, 
well-lit, and protected from the elements. 
c. An unobstructed path shall be maintained between the 
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building entrance and any indoor, limited-access bicycle 
parking. 
d. Limited-access bicycle parking within a parking lot or 
parking garage shall be protected from vehicular damage 
by physical barriers, such as a curb or bollards. 

3. Bicycle parking that is not designated as “limited access 
bicycle parking” shall be considered “general access bicycle 
parking.” Such parking shall be publicly accessible, and within a 
well-lit and highly trafficked location. Such parking shall be 
clearly visible from the principal building entrance, or else 
signage shall be posted that indicates its location. Special 
consideration shall be given to sidewalk accessibility standards 
when placing bicycle parking within the right-of-way. 

 
E. Streetscape Standards 
Underlying streetscaping standards shall apply, with the exception that the minimum 

sidewalk width shall be 6 feet. 
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Article 9. Height Standards 

 
(NEW IMAGE) 

 
3. 1.9D: Language change 

 
The following plans shall may be considered in any decisions under this 
development code. 

 
4. 2.2.3C, 2.3.4 and 2.3.6: Mixed Use Districts 

 
This proposal would add the Mixed Use (MU) district as Sub-Section 2.2.3C and would 
reconfigure the list to push Commercial Mixed Use (CMU-) districts from Sub-Section 2.2.3C 
to become Sub-Section 2.2.3D. This proposal would also add the Mixed Use (MU) district to 
the list of Mixed Use Districts in Section 2.3.4 and Non-Residential Districts in Section 2.3.6. 
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2.2.3C: 
 

C. Mixed Use (MU) 
The MU District is intended to accommodate physically integrated uses. Permitted 
land use types include commercial, townhouses, apartments, and institutions. The 
ideal model consists of building(s) with retail or restaurant uses on the ground 
floor and office and/or residential uses on the upper floors.  

C. D. Commercial Mixed Use (CMU-) 
 
5. 2.3.2: Single-Family Districts 

 
Currently, the Residential Urban – 1 (RU-1) district is not included in the single-family district 
grouping, even though its permitted residential uses are all single-family. This proposal would 
create Sub-Section 2.3.2H: ‘Residential Urban – 1’ to provide additional protections in this 
zoning district in certain situations. 
 

6. 2.4.2: Zoning Map  
 

Currently, the divestiture of a parcel of land is not covered under Section 2.4. This proposal 
would add deannexed land as Sub-Section 2.4.2B and would mirror the foregoing current 
Section 2.4.2 “Omitted Land” (proposed Sub-Section 2.4.2A) which requires such land to be 
zoned as Conservation Agriculture (CA) District. 
 

2.4.2: Omitted Land 
 A.  It is the intent of this development code that the entire area of the City of 
Memphis and Shelby County, except any incorporated territory outside the Memphis 
City limits, including all land and water areas, rivers, streets, alleys, railroads and other 
rights of way, be included in the districts established by this development code. Any 
area not shown on the Zoning Map as being included in any such district shall be 
classified in the CA District. 

 
 B.  It is the intent of this development code that any deannexed land from the 

municipalities of Arlington, Bartlett, Collierville, Lakeland, or Millington or any State 
or Federal property divestiture outside of an incorporated municipality of Shelby 
County be classified as Conservation Agriculture (CA) district by default unless an 
application has been made and approved by the appropriate governing body of a 
higher classification prior to such deannexation. 
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7. 2.6.3J(2)(d)(iii): Convenience Stores with Gas Pumps, missing reference: 
 
 Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 

 
 

8. 2.6.3J(2)(d)(i) and 7.2.5B(2): Misspelling of complementary 
 

2.6.3J(2)(d)(i):   Establishments permitted by right 
The canopy shall be either 1) architecturally and structurally 
integrated and architecturally compatible or 2) 
architecturally compatible with the design of the principal 
building by exhibiting one or more of the following features, 
which shall be complimentary complementary to the 
principal building: roof pitch, architectural detailing, 
materials, and color scheme. Support columns for a fuel 
canopy shall be sheathed in the same masonry used on the 
principal building. Canopies built under this Sub-Item shall 
contain no signage. Examples of architecturally integrated 
and compatible fuel canopies are provided in Sub-Item (iv) 
below.   

 
  7.2.5B(2):  Land Use Objectives 

To include a variety of land uses that are compatible with 
the existing buildings and complimentary complementary 
to the unique architectural characteristics of the Loft 
Residential Area. 

 
9. 2.6.3Q(1) and 9.2.2: Outdated Terminology 

 
This proposal would update the use of outdated terminology of “Director of Planning” to 
the current title of “Zoning Administrator” and from “Office of Planning and Development 
(OPD)” to “Division of Planning and Development (DPD)”. 

 
2.6.3Q(1):  Due to the positive community relationships that are 

attributable to neighborhood-based farmers markets as 
evidenced in Memphis, Shelby County and throughout the 
nation, and due to the general decline in civic involvement 
that has occurred specifically in Memphis and Shelby 
County over the course of time, farmers markets shall be 
permitted by right in certain zoning districts as delineated 
in the Use Table, Section 2.5.2, if operated by a 
neighborhood-based, not-for-profit, entity such as a civic 
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organization, neighborhood or homeowners association, 
Community Development Corporation or similar 
organization as determined by the Director of Planning 
Zoning Administrator.  Any farmers market that does not 
adhere to the provisions of this Sub-Section shall require a 
Special Use Permit. 

  
9.2.2: The second footnote in Section 9.2.2 refers to the outdated 

acronym for the Office of Planning and Development, OPD. 
This proposal would change this to refer to the current 
acronym for the updated division title, Division of Planning 
and Development or “DPD”. 

 
 
10. 2.6.3S: Inconsistency 

 
Currently, smoke shop locational standards apply only to schools and parks, per this Sub-
Section. Elsewhere in the code, locational standards are more stringent, extending to 
places of worship and day care facilities also. This proposal would have the more stringent 
locational standard applied to smoke shops to be consistent with the rest of the code. 
 

2.6.3S:   Smoke shops not covered by an exception below shall be 
located no closer than 1320 feet from any school, place of 
worship, day care facility or park, as measured from the 
parcel that contains the smoke shop and the parcel that 
contains the school, place of worship, day care facility or 
park. 

 
 

11. 2.6.3U: Truck Stop and Tractor-Trailer 
 

This proposal would help to clarify the definitions of Truck Stop and Tractor-Trailor by 
referencing the applicable definitions section of the UDC. 
 

2.6.3U: Fuel canopies at truck stops and fueling centers for 
tractor-trailers shall adhere to the setback regulations for 
fuel canopies at convenience stores with gas pumps. See 
Item 2.6.3J(2)(a). See Section 12.3.1 for the definitions of 
Truck Stop and Tractor-Trailer. 

 
12. 2.6.4D(3), 4.5.5D(2)(b), 5.5.5B(3), 6.5.1F, 7.2.9D(5), 8.4.4E(4), 8.6.2A(3), 8.12.7F, 9.6.9G, 
9.6.12E(3)(b), 9.6.12C(3), 9.12.4B(1), 9.13.5F, 9.13.7B(1), and 9.24.6G:  Misspelling of “ensure” 
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2.6.4D(3) Prior to the commencement of landfill operations, the applicant 

for the special use permit shall submit to the building official a 
primary reclamation performance bond in the amount of $3,500 
per acre for each acre to be excavated, less the amount of bond 
held by the state, increasing $100 per acre per year from the date 
of adoption of this Article, for landfill operations to insure ensure 
that the land shall be restored, regraded and resloped as provided 
in this section when such operations cease. Said bond shall not be 
released until the work it secures is completed or a substitute 
serial bond is received by the appropriate government official 
which shall secure all remaining work under the original bond and 
all bonds submitted pursuant to this section and shall so state. 
Such primary reclamation performance bond may be on a 
serialized basis in five year increments. Such primary reclamation 
performance bond shall be released after primary reclamation 
activities are complete and the condition, grade and drainage of 
the land are approved in writing by the Building Official and City 
or County Engineer provided, however, that a proportionate 
release of not to exceed 60% of said primary reclamation bond 
may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

4.5.5.D(2)(b). If seeking preservation credits for an existing tree located in an 
interior island, terminal island, or perimeter island then such island 
must provide a nonpaved area no nearer than three feet inside the 
tree dripline but no less than ten feet from the centerline of the 
tree or a distance of nine times the diameter of the trunk (DBH) in 
feet, whichever is less, or as may be required to insure ensure the 
survival of the preserved tree, subject to the approval of the Zoning 
Administrator. 

5.5.5B(3) If a security has been provided to insure ensure performance of the 
improvements specified under the contract and the security is 
inadequate to cover the cost of said uncompleted improvements 
at the time the extension is sought, the applicant shall provide 
additional security to cover current cost projections as made by the 
City or County. 

6.5.1F Prior to the commencement of sand, gravel or other extraction 
operations, the applicant for the special use permit shall submit to 
the Building Official a performance bond in the amount of $3,500 
per acre, increasing $100 per acre per year from the date of 
adoption of this Article, for each acre proposed to be used for sand, 
gravel or other extraction operations to insure ensure that the land 
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shall be restored, re-graded and re-sloped as provided in this 
Chapter when such mining or extraction operations cease. Such 
performance bond shall be released after reclamation activities are 
complete and the condition, grade, and drainage of the land are 
approved in writing by the Building Official and City or County 
Engineer provided, however, that a proportionate release of such 
bond may be authorized by the Building Official and City or County 
Engineer for phased or partial reclamation. 

7.2.9D(5) 5The Division of Planning and Development and Land Use Control 
Board may impose conditions to minimize adverse effects on the 
neighborhood or on public facilities, and to insure ensure 
compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of the SCBID. 

8.4.4E(4) The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
Chapter. 

8.6.2A(3) To insure ensure compatibility and to create an aesthetic 
atmosphere within a Historic Overlay District; 

8.12.7F The governing body may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.9G The governing bodies may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

9.6.12E(3)(b) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.6.12C(3) The Zoning Administrator may include conditions to insure ensure 
compatibility of the proposed modification with surrounding 
properties, uses, and the purpose and intent of this development 
code. 

9.12.4B(1) 1The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 
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9.13.5F The approving entity may impose conditions to minimize adverse 
effects on the neighborhood or on public facilities, and to insure 
ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of the 
district. 

9.13.7B(1) The proposed development shall be reviewed to insure ensure 
compliance with the requirements of the development code 
including any dedications or improvements required under Article 
5. 

9.24.6G The Board of Adjustment may impose conditions to minimize 
adverse effects on the neighborhood or on public facilities, and to 
insure ensure compatibility of the proposed development with 
surrounding properties, uses, and the purpose and intent of this 
development code. 

 
13. 2.7.2B: Height restrictions on accessory structures in the CA district and formatting 

inconsistency. 
 

This proposal will reduce the height restrictions on accessory structures in the CA district. 
In this Sub-Section, there is no Paragraph 2.7.2B(1), although there are paragraphs (2) and 
(3). The problem with this is that 2.7.2B(3) refers to the nonexistent paragraph (1). 
Therefore, this proposal will also update the numbering of paragraphs (2) and (3), so that 
(2) becomes (1), and (3) becomes (2). This proposal will also delete the phrase ‘not 
including any exceptions articulated in Paragraph 2.7.2B(1)’ from the latter paragraph, as 
its intent is unknown, and the standard is already clear. 

 
2. 1.  In Relation to the Principal Structure.  Except as provided in 

Sub-Sections 2.6.2H,   2.6.2I, 3.2.6A and Section 2.7.9, the height of 
an accessory structure shall not exceed the height of the principal 
structure, except for in the CA district, where the accessory 
structure shall not exceed 1.5 times the height of the principal 
structure. 

 
3. 2. Height and Setback.  Accessory structures shall be at least five feet 

from the side and rear property lines. Any portion of an accessory structure 
over 20 feet in height shall be located at least 20 feet from all side and rear 
property lines that do not abut an alley. For the purpose of this paragraph, 
height shall be measured from the highest point of the accessory structure, 
not including any exceptions articulated in Paragraph 2.7.2B(1).  
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14. 2.9.2A: Household Living 
 
This proposal changed the language of the first footnote to make it less restrictive. 
 

Principal Uses Accessory Uses 
Single-Family Detached  
   Conventional 
   Side Yard House 
   Cottage 
Single-Family Attached 
   Semi-attached  
   Two-Family 
   Townhouse 
Multifamily  
   Large Home 
   Stacked Townhouse 
   Apartment  
Upper-Story Residential 
Live/Work  
Manufactured, Modular Home 
Mobile Home 
Manufactured Home Park 

Accessory dwelling unit (see Sub-Section 2.7.2D)* 
Apiary (see Section 2.7.12) 
Chickens (see Section 2.7.11)* 
Dish antenna under one meter  
Gardening 
Home occupation (see Section 2.7.4) 
Private community center** 
Detached garage, barbecue pit, carport, tool or 

garden shed, storage unit, swimming pool, 
outdoor kitchen, pool house 

Off-street parking  
On premise residential leasing office 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
Leasing/Management Office 

*These are only permitted as accessory structures to single-family detached and attached uses dwelling units. 
** These may be included in common areas of subdivisions, not as accessory structures on single-family lots. 

 
 
 

 
15. 2.9.4F: Commercial Parking 

  
This proposal would add “parking garage” to the list of types of “commercial parking” and 
clarify that tractor-trailer parking is not included as a type of “commercial parking”. 
 

2.9.4F: Facilities that provide parking not accessory to a principal use, for which a 
fee may or may not be charged (tractor-trailer parking not included). 

 
Principal Uses Accessory Uses 
Mixed parking lot (partially accessory to a principal 

use, partly to rent for others), short- and long-term 
fee parking facility (truck and motor freight 
trailer parking not included) 

Park-and-ride facility 
Motor vehicle parking lot  
Surface parking lot 
Parking garage 

Structure intended to shield parking attendants from the 
weather 

Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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16. 2.9.4H: Retail Sales and Service 
 
This proposal would add “truck stop” to the list of principal uses of “Retail Sales and Service”. 

Principal Uses Accessory Uses 
Sales-Oriented  
Store selling, leasing or renting consumer, home, and 

business goods including but not limited to alcoholic 
beverages, ammunition, antiques, appliances, art, art 
supplies, baked goods, bicycles, books, building 
supplies, cameras, carpet and floor coverings, crafts, 
clothing, computers, computer supplies, convenience 
goods, dry goods, electronic equipment, fabric, firearms, 
flowers, furniture, garden supplies, gifts or novelties, 
groceries, hardware, home improvement, household 
products, jewelry, medical supplies, music, musical 
instruments, pets, pet supplies, pharmaceuticals, photo 
finishing, picture frames, plants, postal substation, printed 
materials, produce, souvenirs, sporting goods, stationery, 
tobacco, used or secondhand goods, videos, and related 
products 

Art or photo studio, gallery 
Convenience store with gas pumps, gas station, electronic 

vehicle service station 
Convenience store without gas pumps 
Consignment store 
Greenhouse or nursery, commercial, garden center  
Pawnshop 
Payday loans, title loan establishments 
Photo finishing pickup station, photo finishing by computer 

and retail sales 
Retail Sales Outdoor (vendor), Flea Market, Farmers 

Market, Farm Stand, Open Air Market, Vehicle parts and 
accessories, Wholesale club 

Service-Oriented 
Animal grooming, animal hospital, veterinary clinic, pet 

clinic, animal boarding, animal shelter, kennel, doggy day 
care 

Dance, martial arts, music studio or classroom, personal 
trainer or gym  

Catering establishment, small-scale 
Cleaning establishment, dry-cleaning or laundry drop-off 

facility, laundromat, cleaning, pickup station, coin 
operated pickup station 

Hair, nail, tanning, massage therapy and personal care 
service, barber or beauty shop  

Quick-sign service, printing and publishing 
Post office, Taxidermist 
Tattoo shop, palmist, psychic, medium 
Truck stop, Tractor-trailers (fueling of) 
Wedding chapel 
 
Repair-Oriented 
Appliance, bicycle, canvas product , clock, computer, 

jewelry, musical instrument, office equipment, radio, 

Artisan manufacturing 
Associated office 
Automatic one bay car wash facility  
Drive-thru facility  
Food preparation or dining area 
Gardening 
Off-street parking 
On-site day care where children are cared for while 

parents or guardians are occupied on the premises 
Repackaging of goods for on-site sale 
Storage of goods 
Solar (photovoltaic) panels 
Building-mounted wind energy system 
Electric vehicle charging unit 
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17. 3.2.9E(4)(b): Grammatical error 

 
Covered, unenclosed porches attached to the principal structure may 
encroach a maximum of eight feet into a required front, rear and side 
setbacks, provided a five-foot separation is maintained between the porch 
and property line. 

 
18. 3.9.1C: Garage and Carport Placement 

 
This proposal would clarify when a street facing garage and carport would be allowed through 
specific language of “when allowed per Section 3.9.2” as opposed to “when provided”. 
 

3.9.1C: Street-facing garages and carports, when provided allowed per Section 
3.9.2 must be positioned as set forth below, however, carports may not be 
permitted in the carriage court form.  

 
19. 3.9.2: Contextual Infill Standards & 8.10.5 Special Development Standards 
 

This proposal will simplify the contextual infill standards to include all residential site less 
than two-acres in size and in the area identified on the map. This proposal will also update 
the setback requirements for corner lots and lots “where the calculation of a range of 
setbacks is not practicable”, as well as updating the requirements for street-facing 
garages to be only allowed if an alley is not present and more than, rather than “at least”, 
half of the structures on the same block face have street facing garages or carports. 
 
3.9.2B: 1. The contextual infill development standards shall be used on any 

residential site less than two acres and within the area identified on the 
map below that meets the following conditions: 

a. For sites within an existing subdivision or planned 
development, no front setbacks are indicated on the plat or plan, 
b. The site is less than two acres in size, 
c. The site is within the area identified on the map below; and 
d. The site is abutted on two or more sides by parcels containing 
existing single-family detached or single-family attached 
dwellings that were built on lots platted or established by deed 
before 1950 in a residential zoning district. For the purpose of this 
Item, the term “abut” shall include parcels directly across any 
street from the site. 

 

shoe, television or watch repair, tailor, milliner, 
upholsterer, locksmith  
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3.9.2E: Structures shall be located within the range of front setbacks on the street. 
This range of setbacks is measured on the basis of the four lots surrounding 
the project site (the two closest lots in either direction along the street). 
The new structure shall be located within the range of setbacks (no closer 
than the narrowest setback, no further than the deepest setback). Where 
a setback in these four lots is significantly out of the range of setbacks 
along the street, it may be eliminated from the range. Instances where the 
subject lot(s) is on or within two lots of a corner, the setback shall align 
with the nearest adjacent lot(s). Where the calculation of a range of 
setbacks is not practicable, such as instances where there are no adjacent 
lots with existing structures the subject lot(s) is on or within two lots of 
a corner, the structure shall be located a minimum of 20 feet from the 
front property line. 

 
3.9.2H: Street-facing garages and carports may be allowed if an alley is not present 

and at least more than half of the structures on the same block face 
feature street-facing garages or carports. In these instances, the garage or 
carport placement must meet the standards of Section 3.9.1. In all other 
instances, street-facing garages and carports are only permitted if they are 
located at least 100 feet from the right-of-way and at least 50 feet behind 
the front façade of the structure. 

 
20.  4.4.7A: Clear Sight Triangle 

 
The three tables in Sub-Section 4.4.7A do not address streets with speed limits over 40 miles-
per-hour. This proposal will change the tables to address these streets, as well as changing 
the “unposted” value to be the same as “20-25 MPH” instead of the current “30 MPH”. 
 

 
ONE APPROACHING TRAFFIC LANE ON THROUGH STREET 

Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side in Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

105’ 
130’ 
160’ 
180’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

140’ 
170’ 
205’ 
240’ 
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TWO APPROACHING TRAFFIC LANES ON THROUGH STREET 
Type of Sign Controlling 
Intersection  

Posted Speed  
of Through Street Length of Side In Feet 

  Sides 
  A – B A – C D – E D – F 

Minor Street Controlled by Stop Sign 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

14’ 
14’ 
14’ 
14’ 

75’ 
90’ 

110’ 
125’ 

Minor Street Controlled by Yield Sign 
Unposted or 20-25 MPH 

30 MPH 
35 MPH 

40+ MPH 

24’ 
24’ 
24’ 
24’ 

190’ 
230’ 
280’ 
320’ 

24’ 
24’ 
24’ 
24’ 

105’ 
130’ 
130’ 
180’ 

 

Intersecting Streets 
Posted Speed  

of Through Street Length of Side In Feet 
  Sides 
  A – B and D – E A – C and D – F 

Street 1 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’ 

175’ 
200’ 
250’ 
275’ 

Street 2 
Unposted or 20-25 MPH 

Unposted or 30 MPH 
35 MPH 

40+ MPH 

13’ 
14’ 
14’ 
14’’ 

175’ 
200’ 
250’ 
275’ 

 
 
21. 4.5.2C(2)(e)(5): Incorrect placement of provision 

 
Currently, the placement of provision seems incorrect. This sub-item does not fit within its 
item, which concerns requirements of off-site parking. This proposal would convert Sub-
Item 4.5.2C(2)(e)(5) into Item 4.5.2C(2)(f).  
 

4.5.2C(2)(f): 5. f. For Townhouse and Stacked Townhouse housing types, 
street-facing garages and carports are not permitted (see 
Section 3.9.1 for specific parking placement requirements). 

 
22. 4.5.3C(1) and 4.5.3C(2): Bicycle parking  

 
This proposal would update bicycle parking regulations to include the Mixed-Use (MU) zoning 
district. 
 

1. All nonresidential developments with required minimum parking spaces 
pursuant to Sub-Section 4.5.3B in the RW, OG, MU, CMU-1, CMU-2, CMU-



Staff Report                                  Nov. 10, 2022 
ZTA 22-1                                  
 

43 
 
 
 

3, EMP and WD districts must provide a minimum of four bicycle parking 
spaces. 

2. Nonresidential development in the RW, OG, MU, CMU-1, CMU-2, CMU-3, 
EMP and WD districts providing more than 20 but less than 100 vehicle 
parking spaces are required to provide six bicycle parking spaces. An 
additional bicycle space must be provided for each additional 15 vehicle 
parking spaces, or fraction thereof. A maximum of 24 bicycle parking 
spaces is required.  Bicycle parking facilities must be located within 200 
feet of at least one functioning building entrance, except for shared 
parking facilities, which may be located anywhere on the same site as the 
uses sharing the facilities, provided it lies within 200 feet of any entrance. 

 
23. 4.5.4B(3) and 4.5.3C(2): incorrect order of words, should read: 

 
Required off-street parking spaces may be permitted by the Zoning Administrator on a 
separate site from the site on which the principal use is located if the off-site parking complies 
with the all of the following standards: 
 

24. 4.5.5D(3)(b): Inconsistency between Items 
 

Currently Item 4.5.5D(3)(b) conflicts with Item 4.5.5D(3)(a) in term of minimum width, inside 
curb, minimum caliper and maximum spacing. This proposal would remove the inconsistency 
from Item 4.5.5D(3)(b) by removing everything from this provision that follows “… per Tree 
C…” and rely on the standards set forth in Item 4.5.5D(3)(a). 

 
b. Unless otherwise approved by the Zoning Administrator, each island must 

contain a minimum of 450 square feet per Tree A; 300 square feet per Tree 
B; or 150 square feet per Tree C with a minimum width of eight feet inside 
the curb and include a minimum of one tree with a minimum caliper of 
2½ inches. Planting islands must be evenly distributed throughout the 
parking area, with no parking space located more than 120 feet from a 
planting island. 

 
 

25. 4.6.5C(1): Buffer Planting Specifications 
 
This proposal would rectify the requirements of Buffer Class III Type C. As more trees, shrubs 
and width is required in the Type C Buffer, it should require a less intense fence than in Type 
B. This proposal would change the current “sight proof fence” to “chain link fence”. 
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 Type A Type B Type C 
Class I Width: 7 feet 

Evergreen Trees: 2  
Shrubs: 0 
Barrier: Sight proof 
fence 6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 2   
Shrubs: 24 
Barrier: Chain link fence 
6’ to 9’ high  

Width: 15 feet 
Evergreen Trees: 4  
Shrubs: 30 
Barrier: No wall or fence 

Class II Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Sight proof fence 
6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 6  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high 

Class 
III 

Width: 7 feet 
Evergreen Trees: 4  
Shrubs: 0 
Barrier: Masonry wall 
6’ to 9’ high 

Width: 10 feet 
Evergreen Trees:  4   
Shrubs: 0  
Barrier:  Sight proof 
fence 6’ to 9’ high 

Width: 15 feet 
Evergreen Trees: 7  
Shrubs: 24 
Barrier: Chain link fence 6’ 
to 9’ high Sight proof 
fence 6’ to 9’ high 

 
 

26. 4.9.3B(5), 4.9.3B(6) and 4.9.11D: Sign Violations 
 
Previously, it has been an issue for Zoning Inspectors to cite a business owner for failing to pay 
their annual sign renewal fee since the sign renewal fee is included in the building code and 
therefore requires a Building Inspector to cite the business. This proposal would add a reference 
to Appendix A, Section 8(b) of the building code that requires an annual sign renewal fee to these 
sections of the UDC so failure to pay the annual fee would in fact also be a zoning code violation.  

 
4.9.3B(5): New Section: 

 
Except for the signs listed in Sub-Sections 4.9.2 B, C, and D, all signs shall 
be required to obtain a license on an annual basis subject to annual re-
inspection as required by Sub-Section 4.9.15G and associated fees 
required by the City and County Building Code. 

 
 
 

4.9.3B(6): New Section: 
 

The Zoning Administrator shall not be required to issue an annual license 
for any sign unless such sign complies with the provisions of this Chapter, 
and all other applicable ordinances and regulations of the city and 
county. 
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4.9.11D:  
 

D. To fail to remove any sign that is installed, created, erected, or maintained 
in violation of this chapter, or for which the sign permit or annual license 
has lapsed;  

 
4.9.15F(1)(e): New Sub-Item 

 
d.  Any period of such discontinuance caused by government actions, strikes 

or acts of God, without any contributing fault by the nonconforming user, 
shall not be considered in calculating the length of discontinuance for the 
purposes of this Paragraph. 
 

e.  If a nonconforming sign fails to obtain an annual license as required by 
Sub-Section 4.9.3 B within any calendar year, the nonconforming sign 
must be removed. This restriction is not intended to prevent the future 
erection of other signs that conform fully with the provisions of this 
ordinance. 

 
 

27. 4.9.7D(2)(a): Clarification between Mixed Use (MU)and Commercial Mixed Use (CMU-) 
districts 

 
This provision is intended to apply to the Commercial Mixed Use districts, per Chapter 2.1, 
not the Mixed Use (MU) zoning district. The proposal is to change the statement to the 
following: 

 
The maximum gross surface area of attached signs in the Commercial 
Mixed Use Districts (Excluding OG and RW) and Industrial Districts are is 
not regulated. 

 
 

28. 4.10.3C: Misspelling 
  

C. The location and arrangement of the structures, parking and loading areas, 
walks, lighting and other service facilities shall be compatible with the 
surrounding land uses, and any part of the proposed development not 
used for such facilities facilitties shall be landscaped or otherwise 
improved except where natural features are such as to justify 
preservation.  
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29. 5.2.17B(2): Correction to cross-reference 
 

Private streets shall be reserved for use by owners and residents served by 
such private streets and all governmental entities providing services and 
regulatory enforcement, as well as private service entities. Access to 
subdivisions containing private streets may be controlled by 24-hour 
security guard or a self-activated gate at the entrance. The gate shall be of 
a model approved by the appropriate fire department. The location of the 
gate shall meet the requirements outlined in section 4.4.8 4.5.6. 

 
30. 7.1F(1) and 7.1G(1): Special Purpose Districts 

 
7.1F(1) The provisions of this Article shall apply to the following development, 

including single-family and two-family housing types: 
7.1G(1) All development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on 
individual lots, that meets the applicability of Sub-Section 7.1F shall be 
processed through the Special District Administrative Site Plan Review 
provisions as established in Chapter 9.13. 

 
31. 8.2.3A and 8.3.4A: Medical and University Overlay Districts 

Authority 
1. The Zoning Administrator is authorized to approve site plans within the Medical 

Overlay District in accordance with Chapter 9.13. 
2.  All proposed development, except for single-family detached and single-family 

attached housing types, used exclusively for residential purposes on individual 
lots, shall be subject to the administrative site plan review process. 

 
 

32.  8.4.4D(3), 8.4.6B(1), 8.4.6B(2), 8.4.6B(5): Outdated Terminology 
 
This proposal would update the use of outdated terminology of “Director of Planning” to the 
current title of “Zoning Administrator” and from “Office of Planning and Development (OPD)” 
to “Division of Planning and Development (DPD)”. 

  
8.4.4D(3) The Division of Planning and Development or any affected property owner 

within the notification area appearing at the Land Use Control Board public 
hearing or who submitted written comments to the Board may appeal the 
decision of the Board to the City Council. Such appeal shall be in writing 
comments to the Director of Planning Zoning Administrator and 
submitted within ten working days of the Board’s action. 
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8.4.6B(1) An owner or other person who has a contractual interest in the property 

may file an application with the Office Division of Planning and 
Development. A site plan shall be submitted and reviewed in accordance 
with Section 8.4.4 above. 

 
8.4.6B(2) The Office Division of Planning and Development shall forward the site 

plan and a request for special exception to the Land Use Control Board. 
 
8.4.6B(5) The Office Division of Planning and Development or any individual 

appearing at the Land Use Control Board public hearing or who submitted 
written comments to the Board may appeal the decision of the Board to 
the City Council. Such appeal shall be in writing to the Director of Planning 
Zoning Administrator and submitted within 10 working days of the Board’s 
decision. The City Council shall, after the public hearing, approve the 
appeal, approve the appeal with conditions, or deny the appeal. 

  
33. 8.12.9C(3): Grammar 

 
This proposal added a space between “of” and “the”, as well as correcting the spelling of 
“ensure” as below: 
 

3.  The Zoning Administrator in consultation with the Wellhead Administrator 
may include conditions to insure ensure compatibility of the proposed 
modification with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
34. 9.3.2A(1): Neighborhood Meeting Requirement 
 

A. At least ten days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall host and/or attend a 
neighborhood meeting with representatives from neighborhoods adjacent 
to the development site which the hearing involves: 
1.  Zoning changes not in compliance with any plans to be considered (see 
Chapter 1.9); 

 
35. 9.3.3B, 9.12.3, 9.12.3C and 9.12.3E: Administrative Site Plan Review 

 
Now that Land Use and Development Services reviews Administrative Site Plan Reviews 
(ASPR), these sections regarding ASPRs need to change the person to whom these site plans 
are filed from the “Building Official” to the “Zoning Administrator”. Paragraph 9.12.3A(3) 
should state that action should be taken on administrative site plans within ten days upon 
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submittal of all required documents. Finally, Paragraph 9.12.3C(2) contains a misspelling of 
the word “ensure”. 

 

9.3.3B: 
 
 

 
Zoning 

Administrator  
Building 
Official 

Text Amendment  ■  
Zoning Change  ■  
Comprehensive Rezoning ■  
Special Uses and Planned Developments:    
    Special Uses & Special Use Amendments   ■  
    Special Use Minor Modifications  ■  
    Special Use Major Modifications ■  
    P. D. Outline Plan & Amendments  ■  
    P. D. Minor Modifications ■  
    P. D. Major Modifications ■  
    P. D. Final Plan  ■  
    P. D. Public Contract ■  
Subdivision:   
     Minor Preliminary Plan  ■  
     Major Preliminary Plan  ■  
     Resubdivision ■  
     Final Plat  ■  
     Public Contract ■  
Right-of-Way Vacation ■  
Right-of-Way Dedication  ■  
Street Name Change  ■  
Plat of Record Revocation ■  
Administrative Site Plan Review ■  ■ 
Special District Administrative Review ■  
Special Exception Review ■  
Temporary Use Review    ■ 
Tree Removal   ■  
Sign Permit  ■  
Certificate of Occupancy   ■ 
Historic District Designation  ■  
Certificate of Appropriateness  ■  
Demolition by Neglect ■  
Written Interpretations  ■  
Administrative Deviation  ■  
Variance and Conditional Use Permit ■  
Appeal of Administrative Decision ■  
Change in Nonconforming Use Permit ■  

 
9.12.3A: 
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1. An application for an administrative site plan shall be submitted in 
accordance with Section 9.3.3, Application Requirements. 

2. The Building Official Zoning Administrator has established specific 
submittal requirements for an administrative site plan application (see 
Application for requirements). 

3. The Building Official Zoning Administrator shall approve, approve subject 
to conditions, or disapprove administrative site plans within ten working 
days of their receipt upon submittal of all required documents, except for 
those site plans that require City or County Engineering or Technical 
Review Committee review.  The Building Official shall provide written 
notice of his decision to the applicant within two working days of the date 
of his decision. 

 
9.12.3C: 

1. The Building Official Zoning Administrator or designee shall review all 
administrative site plans for compliance with all applicable requirements 
of this development code including but not limited to Article 3 and Article 
4.  

2. The approving entity may recommend improvements to the site plan to 
impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure ensure compatibility of the proposed 
development with surrounding properties, uses, and the purpose and 
intent of this development code. 

 
9.12.3E:  If the Building Official Zoning Administrator does not approve the 

application, the applicant may appeal to the Memphis and Shelby County 
Board of Adjustment in accordance with Chapter 9.23 of this development 
code.   

 
36. 9.3.4 Public Hearing and Notification 
 

This proposal would require neighborhood associations to be notified of comprehensive 
rezoning and would fix the misspelling of the word “objection” in the legend. 

 
37. 9.3.4C(2)(a): Zoning Change, Special Use, Planned Development, Special Exception 

 
Signs shall be posted at the nearest right-of-way with the largest traffic 
volumes as determined by the Zoning Administrator. Each sign shall be 
placed no closer further than five feet from the right-of-way visible from 
each public street on which the subject property has frontage and placed 
outside the sight distance triangle. Additional signs may be required to be 
posted at each major roadway entrance to the development or as 
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otherwise determined to be needed by the Zoning Administrator. 
 

38. 9.6.3: Neighborhood Notification and Meeting 
 

Special Use Permit major modifications do not require neighborhood meetings per Sub-
Section 9.3.2A whereas amendments do. This proposal would change “major modification” 
to “amendment” to reflect this. 
 

An applicant requesting a special use permit or amendment major 
modification to a special use permit shall notify the surrounding 
neighborhood(s) (see Section 9.3.2).   

 
39. 9.6.12E(2)(e): Planned Development 
 

This proposal would maintain the intensity of use of a planned development, containing the 
allowed usage change by major modification to not only equal or lower-intensity but to the 
same Use Category as explained by Chapter 2.5. 
 

Changing the permitted uses in a planned development may be processed 
as a major modification if uses of a lower classification are being changed 
to uses of a higher classification, but only within the same Use Category 
pursuant to Chapter 2.5. The Zoning Administrator shall determine 
whether a proposed use is of a higher classification as compared to the 
existing use on a case-by-case basis.  See Sub-Section 10.2.5B for 
classifications of uses.    

 
40. 9.6.13A: Language Change 

 
If the governing body votes to deny an application, there may be no subsequent 
similar application submitted by any party for any part of the subject property 
until 5 years have elapsed from the date of denial, or from the date any appeal 
thereof becomes final, whichever is later. This 5-year period shall also apply to: 1) 
those cases on which the Land Use Control Board conducts a vote votes but are 
withdrawn before the governing body may act and 2) those cases involving 
modifications (see Sub-Section 9.6.11E and Section 9.6.12) and appeals (see Sub-
Section 9.23.1C) on which the Land Use Control Board conducts a vote and no 
further action by the governing body is taken. The governing bodies may waive 
the time-lapse requirements of this section where it is in the public interest to do 
so.  For the purpose of this Sub-Section, “similar application” shall be interpreted 
to include, but is not limited to, the following: 
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41. 9.12.3B(3): Engineering Review 
 

3. City or County Engineer Action.  Only the following administrative site 
plans shall be reviewed by the City or County Engineer: 
a. For sites that require the dedication of public right-of-way. 
b. For sites within sensitive drainage basins, as defined by the City or 

County Engineer, any new development or redevelopment that 
involves a disturbance of one or more acres. 

c. For sites outside of the sensitive drainage basins, projects requiring 
public impacts defined as construction involving sewer, drainage or 
right-of-way improvements, but not including sidewalk 
construction, sewer and water taps and other improvements that 
shall be reviewed through the street cut or sidewalk permitting 
process. 

d. The City or County Engineer shall approve, approve subject to 
conditions, or disapprove administrative site plans within ten 
working days of their receipt.  The City or County Engineer shall 
provide written notice of his decision to the applicant within two 
working days of the date of his decision.   

e. Any development deemed appropriate by the Zoning 
Administrator. 

 
42. 9.21.2: Misspelling 

 
The Zoning Administrator shall review the request in light of the 
intent and purpose of district requirements. The Zoning 
Administrator shall have the authority to approve an 
administrative administration deviation from for the following 
standards… 

 
43. 10.3.3: Nonconforming structures 

 
This section needs to be reworded to remove the contradiction between 10.3.3A and B, and 
10.3.3C. 10.3.3C was initially written so that damage to a structure could not exceed 75% of 
the value of that structure without forfeiting its right to be restored but was modified so that 
damage to a structure could not exceed 75% of the value of all structures on the lot/tract 
without forfeiting said right. This change made it easier to rebuild nonconforming accessory 
structures. This proposal would reword 10.3.3A and 10.3.3B to remove this contradiction and 
remove 10.3.3C as it would then be redundant. 
 

A. In the event that any nonconforming structure is damaged or 
destroyed, by any means, to the extent of more than 75% of the 
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total fair market value of such structure all buildings on the lot or 
tract immediately prior to such damage, such structure shall not be 
restored unless it will conform to the regulations of the district in 
which it is located. The prohibition against restoration within this 
Sub-section shall not apply to the restoration or repair of any 
damaged or destroyed public utility facility built prior to the 
effective date of this development code. 

B. When such nonconforming structure In the event that any 
nonconforming structure is damaged or destroyed, by any means, 
by to the extent of 75% or less of the total fair market value of the 
structure all buildings on the lot or tract immediately prior to such 
damage, such structure may be repaired or reconstructed, 
provided that the repairs or restorations begin and are diligently 
pursued to completion within 12 months of the date of such 
damage. 

C. For the purpose of this Section, the calculation of 75% shall be 
determined as a percentage of the total fair market value of all 
buildings on the lot or tract. 

 
44. 11.3.2: List configuration  

  
This proposal would change the lettering of the list so it would start with the letter “A” and 
not the letter “B”. 
 

Any violation or attempted violation of this development code or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected or abated, as the 
case may be, by injunction or other appropriate proceedings pursuant to state law. The 
remedies of the City and/or County shall include, but not be limited to the following: 

B. A. Issuing a stop-work order for any and all work on any signs on the same 
tract or lot; 

C. B. Seeking an injunction or other order of restraint or abatement that 
requires the removal of the signs or the correction of the nonconformity; 

D. C. Imposing any penalties that can be imposed directly by the City and/or 
County under this development code; 

E. D. Seeking in court the imposition of any penalties that can be imposed by 
such court under this development code; and 

F. E. In the case of a sign that poses an immediate danger to the public health 
or safety, taking such measures as are available to the City and County 
under the applicable provisions of this development code and the building 
code for such circumstances. 
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45. 12.3.1: Corrections to General Definitions 
 
The current definition of boarding house contains a reference to “rooming house” which is a 
separate use, this proposal would replace the reference to “rooming house” with “boarding 
house”. 

 
BOARDING HOUSE:  A building where lodging, with or without meals, is provided 

for compensation for five or more persons, who are not transients, by 
prearrangement for definite periods, provided that no convalescent or 
chronic care is provided. Evidence that a property is being utilized as a 
rooming boarding house may include, but is not limited to, the following: 
keyed locks on interior doors, number of mailboxes or mail receptacles, 
excessive parking and signs indicating individual rooms for rent. 

 
This proposal would include “property listings on a web-based hosting platform” in the list of 
evidence that a special event is taking place on a commercial basis for home-based wedding 
and event centers. 

  
HOME-BASED WEDDING AND EVENT CENTER: An establishment that caters to 

weddings or other occasional special events for large groups of 
individuals, including but not limited to the following: weddings, 
birthdays, reunions, church events, company events and anniversaries, 
either on a commercial or non-commercial basis. This use shall be limited 
to those special events that occur at a frequency of more than one time 
per calendar year. All other events are permitted as a matter of right. 

  
Furthermore, this use shall be limited to those special events that occur 
largely outdoors or in structures that are open-air.  For the purpose of 
this definition, “large groups of individuals” shall mean, for those special 
events operated on a non-commercial basis, at least 50 individuals 
present on the site at any one time and, for those special events 
operated on a commercial basis, at least 5 individuals present on the site 
at any one time.  Home-based wedding and event centers may or may 
not occur on the same site that is occupied by a single-family residence. 
Evidence of whether a special event is operated on a commercial basis 
may include the following: paid admission for attendees, property listing 
on a web-based hosting platform, advertising on social or other media 
that indicates paid admission and placement of temporary restrooms on 
the site. 

 
This proposal would fix a misspelling from “at last ten years” to “at least ten years” as 
below: 
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OWNER: Includes the holder of legal title as well as holders of any equitable 

interest, such as trust beneficiaries, contract purchasers, option holders, 
lessees under leases having an unexpired term of at least ten years, and 
the like. Whenever a statement of ownership is required by this 
development code, full disclosure of all legal and equitable interest in 
the property is required. 

 
This proposal clarifies the definition as below: 

 
TRUCK STOP: An establishment, or any portion thereof, that provides fueling, 

bathing options, or and other conveniences to tractor-trailers and their 
operators.  This definition includes any overnight parking of recreational 
vehicles and tractor-trailers in non-industrial zoning districts, with the 
exception of hotels, motels and other similar places of overnight lodging.     
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LETTERS RECEIVED 
 
Ten (10) letters were received at the time of completion of this report and have subsequently 
been attached. Three (3) letters of support and seven (7) letters of opposition were received.  



 
 
 
 
 

November 1, 2022 
To: 
Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
Brett.Ragsdale@memphistn.gov 
 
From: 
Deveney Perry 
BLDG Memphis 
1680 Jackson Avenue 
Memphis, TN 38107 
Deveney@bldgmemphis.org 
 

Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1 
09/08/2022 
 
On behalf of BLDG Memphis, I write to provide full support for the text amendments 
of the Unified Development Code (UDC). The proposed changes provide an 
assessment of the existing housing stock in Memphis and Shelby County and 
provide key zoning objectives that the City and County can act on to address 
housing challenges experienced by non-profit developers and others within the 
local community development industry.  
 
BLDG Memphis is an organization that drives investment in Memphis neighborhoods 
through building capacity in members, public policy and civic engagement. We 
value the importance of strong neighborhoods and community-informed 
approaches. We are specifically designed to represent and support local community 
development corporations (CDCs) as they conduct a number of community 
development activities in disinvested neighborhoods: developing affordable 
housing, counseling future homeowners, providing access to home ownership and 
improvement financing, improving public spaces and corridors, and improving 
access to healthy food are the most common ones. 
 
We agree with the findings, as the current housing market in Shelby County is not 
meeting the needs of large sections of the community. More specifically, the 
housing market does not support needed investment in the production or 
maintenance of quality housing in many neighborhoods throughout the county. 
 
The community development sector can confirm that the cost of building new, 
quality housing often surpasses the value of existing housing stock in a community, 
which makes new housing economically infeasible.  



Re: BLDG Memphis Support for LUCB Zoning Text Amendment Application  
ZTA 22-1 09/08/2022  

Page 2 of 2 
 

As BLDG Memphis calls attention to local needs for improving housing affordability, 
we hope to communicate that this will require better alignment of three policy tools: 
reforming land use regulation to allow smaller, more compact housing; addressing 
taxes on expensive, underused land; and expanding housing subsidies to low-
income households. 
 
BLDG Memphis is encouraged by the proposed recommendations that will permit 
more options for housing production and lower the cost of building new housing. 
We are hopeful these changes will support a clearer path to our goals of increased 
affordability, density, and inventory in the city’s housing stock.  
 
As a voice for the community development industry in Memphis, BLDG Memphis 
welcomes the opportunity to support the Division’s proposed amendments to the 
UDC and to ensure we will work towards maximizing the benefits. 

 
Thank you for your time and consideration, 
 
Deveney Perry 
Executive Director 
BLDG Memphis 
Cc: Christina Crutchfield 
Director of Neighborhood Planning 
 
 
2022 – 2023 BLDG Memphis Members 
Community Development Organizations  
• Alcy Ball Development 

Corporation 
• Binghampton Development 

Corporation 
• Center for Transforming 

Communities 
• Crosstown Community 

Development Corporation 
• Downtown Memphis Commission 
• Frayser Community Development 

Corporation 
• Habitat for Humanity of Greater 

Memphis 
• Heights Community Development 

Corporation 
• Jacobs Ladder Community 

Development Corporation 
• Kingdom Community Builders 
• Klondike Smokey City Community 

Development Corporation 

• Memphis Medical District 
Collaborative 

• Midtown Memphis Development 
Corporation 

• Mustard Seed, Inc. 
• NHO Management 
• Oasis of Hope 
• Pigeon Roost Community 

Development Corporation 
• Raleigh Community Development 

Corporation 
• South Memphis Alliance 
• The Works, Inc. 
• United Housing, Inc. 
• Victorian Village Community 

Development Corporation 
• Vollintine Evergreen Community 

Association 



 
 
Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
Brett.Ragsdale@memphistn.gov 
 
Dear Administrator Ragsdale , 
 
Re: Land Use Control Board Zoning Text Amendment Application ZTA 22-1 09/08/2022 
 
On behalf of United Housing, Inc. (UHI), I offer my full support for the text amendments of the Unified 
Development Code (UDC). The proposed changes provide an assessment of the existing housing stock in 
Memphis and Shelby County and provide key zoning objectives that the City and County can act on to 
address housing challenges experienced by non-profit developers and others within the local community 
development industry.  
 
UHI is a nonprofit organization, home builder, housing counseling agency and nonprofit lender. We 
provide financial literacy, homeownership education, and mortgage products to individuals outside of the 
traditional banking and homeownership market. Our capital projects include single-family scattered-site 
development and subdivisions in Frayser, Raleigh, and Westwood. UHI plans to increase our “missing 
middle” housing projects due to the changing economic environment and changing market for walkable, 
smaller, smartly designed homes and low-scale multifamily housing in our legacy neighborhoods.  
 
UHI can confirm that the cost of building new, quality housing often surpasses the value of existing 
housing stock in a community, which makes new housing economically infeasible. Our funding gap is 
often between $25,000-$50,000 depending on the project size and location. The housing market alone 
does not support needed investment in the production or maintenance of quality housing in many 
neighborhoods throughout the county.  
 
Reforming land use regulation to allow smaller, more compact housing; addressing taxes on expensive, 
underused land; and expanding housing subsidies to low-income households will allow organizations like 
UHI to provide the affordability our clients need, allow us to finance, design and build a diversity of 
homes on infill sites and lots more readily.  
 
UHI is encouraged by the proposed recommendations that will permit more options for housing 
production and lower the cost of building new housing. We are hopeful these changes will support a 
clearer path to our goals of increased affordability, density, and inventory in the city’s housing stock.  
 
 
 
Sincerely, 

 
Amy Schaftlein 
Executive Director 

 
 
 
 

 
 

United Housing, Inc. 
2750 Colony Park Drive 
Memphis, TN 38118 

Tel. 901-272-1122 
Fax 901-272-1181 

www.uhinc.org 

http://www.uhinc.org/
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Subject: RE: Zoning and development
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You don't often get email from mogle1@comcast.net. Learn why this is important

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Thank you, Mr. Zeanah.

Please do include my revised comment (below) in that staff report - and please let
me know when and whether there is anyone else I should contact to get this done.

I changed the last sentence of the second paragraph to say: I don't think anyone of
any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing). I inserted two
additional paragraphs after that. 

Revised comment:
Memphis needs more small affordable zero lot line single-family houses, nice but no
luxury finishes or fixtures, single-story and ADA compliant including ADA compliant
kitchens and bathrooms (curbless showers), screened front porches large enough for
a few chairs, and attached garages - start near Poplar, Summer Avenue, and Park
Avenue corridor areas and expand from there.

Why? Significant population of older residents who want to downsize but remain near
areas where they live or work now (including me!), and need for more ADA housing
for those older residents and for those of any age who need that. I don't think anyone
of any age or physical ability would not prefer a single-family unattached home to any
kind of shared-wall building (including duplexes, attached housing such as townhouse
rows or apartment rows, apartment buildings, or congregate housing). 

I believe the best bath/bedroom ratio would be a mix of primarily 1 bath/1bedroom,
with a lesser amount of 1 or 2bath/2bedroom, and a maximum of 2 bath/3 bedroom.

I suggest requiring a gas connection for a cooktop or gas range or a built-in gas
cooktop or range, because gas allows instant heat control for cooking (electric
doesn't) and gas can be used to cook during power outages (electric can't).

What I have in mind would have as a starting point houses like Dwayne Jones has
been doing in Orange Mound (but with attached garages), or like Malone Park
Commons (but with ramps, or slab construction, no entry-way stairs).

mailto:mogle1@comcast.net
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Mary Ogle

3776 Carnes, 38111

On 11/03/2022 12:55 PM Zeanah, John <john.zeanah@memphistn.gov> wrote:

Thank you for your comments, Ms. Ogle. The Division has proposed zoning
amendments that would permit structures such as those you describe to be built in
many residential areas throughout the City. The current zoning code restricts
single family to be more conventional in nature (larger lots), so this change would
be an opportunity to allows builders to develop this style of housing more
affordably. I can add your comments to the staff report that goes with our
proposal.

   

John Zeanah, AICP

Director

Division of Planning and Development

125 N. Main, Ste. 468 Memphis, TN 38103

Phone: 901-636-7167 

Email: john.zeanah@memphistn.gov

 

       

 

Visit our website
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TO: Land Use Control Board 
Re: ZTA-22-01 
Attn: Brett.Ragsdale@memphistn.gov 
 
LUCB:  
 
Thanks to the public meeting given by John Zeanah and Brett 
Ragsdale, we have a better understanding of the proposed changes 
to the UDC.  
 
We have these comments to submit by deadline:  

 
The recent growth of out of town owners of midtown 
properties and their efforts to do the minimum work for the 
maximum profit suggests that granting the “by right” 
opportunity to, essentially, double their housing income will 
in no way increase affordable housing in midtown.  
 
We believe that granting the “by right” opportunity to add a 
cottage to a single family lot in R6 or a full-sized ADU in 
RU-1 will damage the look and feel of Midtown, especially 
the Historic Districts. Further, this change will put undue 
pressure on the Memphis Landmarks Commission, which is 
already short-staffed, underfunded and overworked.  

 
Our broad suggestion, and the easiest one, is to exclude the area of 
the Midtown overlay from the ZTA proposals.  
 
Out of town owners have proven that they will not heed Historic 
District guidelines and would rather create their profit potential and 
then beg forgiveness. Enough! Drive through midtown and see the 
results of their work—painted brick; older homes with smaller than 
appropriate windows; fences that are not allowed; porches that 
don’t fit in with the rest of the neighborhood; and we could list 
many more.  
 
We believe another approach toward achieving the same goals could 
rely on the comprehensive plan, Memphis 3.0, which identifies 
various anchors throughout the city and unincorporated county. 
Associated with these anchors is a Degree of Change Map which 
identifies anchors that are strong and also those that need some 
public and private investment. Instead of a blanket approach that 
creates a “by-right” housing style and reduced lot, consider using 3.0 
to identify areas that need this treatment and then use the zoning 
process to change the zoning where the Degree of Change Map 
indicates the change is warranted. 
  

mailto:Brett.Ragsdale@memphistn.gov
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On a positive note, we came away from the meeting with a better 
understanding of the need for smaller homes in less developed 
areas. As OPD and some members of our audience made clear, if 
the comps in, for example, Orange Mound, don’t allow for a loan of 
a full-sized home on a full-sized lot, then development will be slow 
or not occur. There, it may make sense to encourage smaller homes 
on smaller lots. We understand that there are neighborhoods that 
will benefit from these proposals, but we urge you to see what we 
believe is obvious: these changes will harm the character of the 
thriving and successful neighborhoods, and especially those 
with historical look and style.  
 
We ask that ZTA 22-01 be amended to exclude the area within 
the Midtown overlay.  
 
Thank you,  

Porsche Stevens     
Porsche Stevens    Robert Gordon 
Chairperson     P&D Committee Chair 
 
CC:  
Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;  
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;  
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;  
Earlice Taylor (Glenview) <earlice@yahoo.com>;  
Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;  
Sharon Younger (East End) <sharon@younger-associates.com>;  
Suzy Askew (VECA) <siaskew@comcast.net>;  
Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;  
Don Jones (Evergreen) <jonesdon928@gmail.com>;  
Shelly Rainwater Central Gardens) <shellyrainwater@gmail.com>;  
Steve Redding (Central Gardens) <redding901@gmail.com>;  
Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;  
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;  
Karen Edwards (VECA) <kdendeavors7@gmail.com>;  
Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;  
Vicki Loveland (Lenox) <joghappy@comcast.net>; 
Robert Montague (Binghampton) <robert@bdcmemphis.org>; 
Leah Fox-Greenberg (Memphis Heritage)  
<leah@memphisheritage.org>  



 
 

John R. Zeanah, AICP 
Director 

125 North Main Street, Suite 468 
Memphis, Tennessee 38103 

John.Zeanah@memphistn.gov 
 
 
November 7, 2022 
 
 
Robert Gordon 
P&D Committee Chair 
MidtownMemphis.org 
 
Mr. Gordon, 
 
First, I want to thank you for organizing and moderating the meeting on ZTA 22-01 held on Thursday, 
November 3. Mr. Ragsdale and I found the audience welcoming and the discussion constructive. It is 
evident all of us care deeply for our city and neighborhoods. I look forward to more opportunities to 
engage with Midtown neighborhood leaders in the future. 
 
The purpose of this letter is to advise you on modifications we intend to make to the final proposal 
that will be presented to the Land Use Control Board on November 10, 2022. The proposed 
modifications only apply to changes within item 1 of the staff report dealing with recommendations of 
the Memphis and Shelby County Joint Housing Policy Plan. We are in receipt of your letter dated 
November 4 requesting a modification to ZTA 22-01 to exclude the area within the Midtown Overlay 
from proposals of ZTA 22-01. We assume this to mean your request is only related to item 1. 
 
Upon review of your request, it was brought to my attention the Midtown Overlay chapter of the Unified 
Development Code (UDC) contains its own use chart, including residential uses. Since no amendments 
were proposed to the Midtown Overlay’s use chart, this does in effect exclude this area from most of 
the recommendations of item 1 of ZTA 22-01 with the exception of recommendations on Accessory 
Dwelling Units (ADUs). However, our own proposed changes deal mostly with ADUs, so it is our hope 
you find this to be a suitable compromise. 
 
With respect to the proposed changes related to ADUs, the following modifications have been made 
in our revised proposal: 

• Removed the option to add an ADU to a lot where the principal use is single-family attached; 
• Reduced the maximum square footage allowed from 800 to 700 or 1/3 of the gross floor area 

of the principal structure; 
• Removed the option to add an attached ADU; 
• Clarified the height of the ADU may not exceed the height of the principal structure, except 

when required parking is provided on the ground floor of the accessory structure. In no 
instance shall the height of an accessory dwelling structure exceed 1.5 times the height of the 
principal structure or the height limit of the subject zoning district. 

 



We believe these modifications to best address the concerns expressed by many in the audience on 
Thursday evening, while still allowing Accessory Dwelling Units to become more available as an option 
to address our city and county’s housing needs. 
 
We have also made modifications to the dimensional standards for “cottage” lots. As I stated above, 
the use chart in the Midtown Overlay does not allow these structures in the subject area, so in effect 
your suggested modification has been accepted here. However, since this was a topic of conversation, 
I wanted to share we are proposing to align the required side setbacks to the same standards required 
of conventional single family homes in the R-6 district, increasing the minimum lot size to 3,000 square 
feet, and increasing the minimum lot width to 30 feet. We are also adding a footnote to the 
dimensional standards to clarify alley access is required unless the subject property is a corner lot. 
 
Finally, we also took to heart many of the issues expressed related to enforcement of Certificates of 
Appropriateness at the time of construction. I have already begun discussions with senior leadership 
in our Construction Enforcement department regarding improvements we can make to the inspection 
process to address these issues earlier and more effectively. Once we have a proposed solution to this 
matter, I will respond with another letter to advise you of our actions. 
 
Once again, thank you for hosting the conversation Thursday evening and your willingness to work 
toward solutions on this and future planning issues in our community. 
 
 
Sincerely, 

  
 
John Zeanah 



From: vaughandewar@bellsouth.net
To: Ragsdale, Brett
Cc: "Robert Gordon"; ndorsey@me.com
Subject: Concerns on the proposed UDC changes, under ZTA-22-01
Date: Thursday, October 20, 2022 4:42:18 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Brett Ragsdale & LUCB members,
 
I request more time and more information about the proposed UDC changes, under ZTA-22-01. At
our meeting of Neighborhood Associations, many representatives were unaware of how these
proposed changes would affect their streets, and since some of what you are proposing appears to
be highly unusual, we wondered if you’d be able to have a community meeting to explain the
reasoning behind some of these changes. Such a meeting could be a city-wide meeting, or Midtown
oriented.
Following are some observations and concerns:
 

Broadly, our concerns in R-6 and RU-1 are about housing type, minimum lot size and lot
width. We also have concern about the minimum lot size required for an Accessory Dwelling
Unit and the changes allowed for the sizes of those units.
We see you stating that your proposal to allow cottages will promote affordable housing,
however this change seems more about promoting density, and not assuring affordability.

One need only look at many of the new structures in non-Historic Districts of midtown
to see how expensive (and sometimes how large) a home on a small lot can be.
We are not comfortable with cottages being allowed by right on 50’ lots. Midtown is
predominantly R6 and R8.

o        Suddenly, vacant lots and large size lots will be allowed to subdivide to
less than half the size that’s been historically allowed. By, essentially, making
subdivision possible by right, we anticipate a major transformation of the Memphis
and Midtown landscape with little to no oversight.

Your proposal seems to encourage front-facing garages, short driveways that stop at
the front of homes, and street parking;
This would degrade the historic feel that makes Memphis neighborhoods so attractive
to visitors (and locals), we find your proposal puzzling. 
(Front facing garages tend to bring a commercial feel to neighborhoods.)

 
We’d like OPD to protect what makes Memphis the attraction it is, and not dilute that and make us
into another Nashville, Atlanta or Austin.
By allowing their proliferation on lots of 6000 square feet, and by encouraging larger, taller
buildings, you are making an area zoned single family into a duplex district; duplexes, in fact, can add
a third unit. This proposal seems to invite privacy issues and parking issues.

 
We recognize that we may not have understood your proposals correctly, and that is why we
request a presentation that addresses these and other important issues; also, the opportunity for
us to directly question someone about the proposals.

mailto:vaughandewar@bellsouth.net
mailto:Brett.Ragsdale@memphistn.gov
mailto:bguh@bellsouth.net
mailto:ndorsey@me.com


 
Please support Memphis, Midtown and Historic Districts by delaying this vote and giving the citizens
more information about the reasoning behind these proposals.
 
Respectfully,
                Vaughan Dewar, Lea’s Wood’s Historical District Representative
    Vaughan Dewar, PMP®

    VaughanDewar@bellsouth.net
    2368 Circle Ave, Memphis, TN 38112
    901 692 7777
 



Cooper-Young Community Association 
2298 Young Ave 
Memphis, TN  38104 
901-272-2922 
info@cooperyoung.org 
 
 

 

October 20, 2022 

TO: Land Use Control Board 

RE:  Case Number ZTA 22-01 

 
Land Use Control Board: 

 
The Cooper-Young Community Association Development Committee respectfully requests ZTA 22-01 be 
held to allow more time for clarification of the proposed changes to the UDC. We ask you to hold a 
community meeting prior to this being heard at the Land Use Control Board to present information 
and address questions & concerns from neighborhoods & residents regarding these proposed 
amendments which could dramatically alter our Midtown streetscapes.  

Cooper-Young predominantly consists of R-6 lots, thus we have potential concerns regarding allowable 
housing types, minimum lot size, and lot width. Further, the proposed changes affecting accessory 
dwelling units is also potentially detrimental to our community and those around us. Previous to 
Cooper-Young being designated a Landmarks District, we experienced first-hand the ill affects allowing 
large scale structures on ‘skinny’ lots, which did not meet minimum lot or width requirements as 
stipulated in the UDC at the time; they were only allowed via a loophole in the UDC. The proposed 
changes seem to legalize this loophole to the detriment of our established & inviting streetscapes, 
among other effects.  

Once again, we urge you to hold a community meeting to ensure confidence in the changes you are 
outlining in ZTA 22-01 in order to secure community buy-in from relative stakeholders who champion 
Memphis neighborhoods. 

 

Respectfully, 
 
 
Cooper-Young Community Association Development Committee 
Olivia Wall, Development Committee Chair and CYCA President 
 
 
 



 
 
October 19, 2022 
 

Mr. Brett Ragsdale, Zoning Administrator 

Memphis and Shelby County Land Use and 

 Development Services 

125 N. Main Street 

Memphis, TN 38103 

 

RE:  ZTA 22-01 

 

Administrator Ragsdale: 

 

The EHDA Board has reviewed the proposed changes to the Unified Development Code with particular 

attention to the changes to the R-6 District, the RU-1 District, the Accessory Dwelling Units and the 

Contextual Infill Standards.   

 

As I am sure you will agree, that even with some experience in zoning matters, these are some pretty 

significant changes to review and absorb.  The EHDA Board respectfully requests that you continue this 

matter for a future meeting with the Memphis and Shelby County Land Use Control Board.  We would 

appreciate some additional time to review the existing zoning pattern in our neighborhood and when and 

where these proposed changes could impact our neighborhood.   

 

Additionally, we would like to set up a meeting with you either in-person or by zoom to discuss the 

reasons and intentions behind these changes and how they will impact any review by the Memphis 

Landmarks Commission.  

 

You should anticipate a similar request from the Midtown Memphis Inc organization.  EHDA 

participated in a zoom call with representatives of some of the Midtown Neighborhoods and we 

concluded that more information and more time is needed to assess the impacts.   

 

We look forward to a thorough discussion with you and your staff and appreciate your consideration on 

this matter. 

 

Regards: 

 

John D, Jones  

 

John D. (Don) Jones, Chairman 

Planning, Zoning, Landmarks, and Code Enforcement Committee 

 

CC: Jeremy Williams, President 

  
 



 

TO: Land Use Control Board 
Re: ZTA-22-01 
Attn: Brett.Ragsdale@memphistn.gov 
 
LUCB:  

We are writing to ask for both more time and more 
information about the proposed UDC changes. At our meeting of 
Neighborhood Associations, many representatives were unaware of 
how these proposed changes would affect their streets, and since 
some of what you are proposing appears to be pretty radical, we 
wondered if you’d be able to have a community meeting to explain 
the reasoning behind some of these changes. This meeting could be 
a city-wide meeting, or Midtown oriented.  

We wanted to share with you a few of our observations and 
concerns.  

Broadly, our concerns in R-6, R-8 and RU-1 are about 
housing type, minimum lot size and lot width. We also have concern 
about the minimum lot size required for an Accessory Dwelling Unit 
and the changes allowed for the sizes of those units.  

We see you stating that your proposal to allow cottages in R-6 
and RU-1 will promote affordable housing, however this change 
seems more about promoting density; we don’t see where there’s 
anything assuring affordability. One need only look at many of the 
new structures in non-Historic Districts of midtown to see how 
expensive (and sometimes how large) a home on a small lot can be.  

We are not comfortable with cottages being allowed by right 
on 50’ lots. Midtown is predominantly R6 and R8. Allowing cottages 
is presently possible in Midtown by application —and rarely pursued. 
Suddenly, vacant lots and large size lots will be allowed to subdivide 
to less than half the size that’s been historically allowed. By, 
essentially, making subdivision possible by right, we anticipate a 
major transformation of the Memphis and Midtown landscape with 
no oversight. Presently, the application process guarantees civic 
oversight.  

Further to the “cottage” issue, where cottages have required 
an alley or corner lot, your proposal seems to encourage front-facing 
garages, and/or short driveways that stop at the front of homes and 
result in more street parking. Since these front-loading garages would 
quickly decimate the historic feel that makes Memphis 
neighborhoods so attractive to visitors (and locals), we find your 
proposal puzzling. Front facing garages tend to bring a commercial 
feel to neighborhoods. They’re appropriate to downtown, not to 
Midtown Historic Districts. 

Finally, this proposal puts undue pressure on the already 
stressed MLC. We encourage you to see Historic Districts as an 
asset; scan the internet and read the reviews and comments by 
visitors to Memphis and you will see that the historical neighborhood 
charm here is winning, it’s a positive factor. We’d like OPD to 
protect what makes Memphis the attraction it is, and not dilute that. 
We don’t want to stress MLC with unnecessary “by right” proposals 
that are clearly inappropriate.   

mailto:Brett.Ragsdale@memphistn.gov


 2 

We are also concerned about your proposal for accessory 
dwelling units. By allowing their proliferation on lots of 6000 square 
feet, and by encouraging larger, taller buildings, you are making an 
area zoned single family into a duplex district; duplexes, in fact, can 
add a third unit. As well, the possibility of Air BnB-type units 
proliferating is not good; google the problems of the residents of New 
Orleans if you need confirmation of the harm those can do to a 
neighborhood when allowed to proliferate unchecked. This proposal 
seems to invite privacy issues and parking issues.  

We recognize that we may not have understood your 
proposals correctly, and that is why we request a presentation that 
addresses these and other important issues; also, the opportunity for 
us to directly question someone about the proposals. Please support 
Memphis, Midtown and Historic Districts by delaying this vote and 
giving the citizens more information about the reasoning behind 
these proposals.  

Thank you,  

Porsche Stevens     
Porsche Stevens    Robert Gordon 
Chairperson     P&D Committee Chair 
 
CC:  
Vaughan Dewar (Lea's Woods) <vaughandewar@bellsouth.net>;  
Emily Bishop (Rozelle-Annesdale) <cybishop@comcast.net>;  
GlenviewCodeTeam@gmail.com <glenviewcodeteam@gmail.com>;  
Earlice Taylor (Glenview) <earlice@yahoo.com>;  
Justin Gillis (Speedway Terrace) <jusgillis@gmail.com>;  
Sharon Younger (East End) <sharon@younger-associates.com>;  
Suzy Askew (VECA) <siaskew@comcast.net>;  
Jeremy Williams (Evergreen) <jeremywilliams76@gmail.com>;  
Don Jones(Evergreen) <jonesdon928@gmail.com>;  
Shelly Rainwater Central Gardens) <shellyrainwater@gmail.com>;  
Steve Redding (Central Gardens) <redding901@gmail.com>;  
Cathy Winterburn (Annesdale Park) <cathywinter@yahoo.com>;  
Martin E Lipinski (Annesdale-Snowden) <mlipinsk@memphis.edu>;  
Karen Edwards (VECA) <kdendeavors7@gmail.com>;  
Jennifer Amido (Crosstown) <jenniferamido@gmail.com>;  
Vicki Loveland (Lenox) <joghappy@comcast.net>; 
Robert Montague (Binghampton) <robert@bdcmemphis.org>; 
Leah Fox-Greenberg (Memphis Heritage)  
<leah@memphisheritage.org>  



From: Martin E Lipinski (mlipinsk)
To: Ragsdale, Brett
Cc: Robert Gordon
Subject: Proposed changes to UDC i ZTA 22-01
Date: Thursday, October 20, 2022 12:01:52 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

The Annesdale- Snowden Historic District requests that a vote on this matter be delayed until
there is sufficient opportunity to ask questions regarding the reason and potential impact of
these changes.

We do not support the change sin R-6 and RU-1 districts that allow cottages on smaller lots.  

We also do not support the changes proposed regarding Accessory Dwelling Units being able
to be larger and more easily constructed without oversight.  

Martin E. Lipinski, P.E., Ph.D.
Board Member
Annesdale-Snowden Historic District
mlipinsk@memphis.edu
901-619-4449
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From: Steve Redding
To: Ragsdale, Brett
Cc: Zeanah, John
Subject: UDC changes
Date: Thursday, October 20, 2022 3:55:42 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Hi Brett,

Just a brief note to express some concerns I have regarding the proposed changes to the UDC.

Regarding accessory dwelling units, it appears to me changes allowing for larger and taller ADUs on smaller lots
may detract from the appeal of many neighborhoods. Specifically, privacy, parking, and protecting historic district
guidelines may become problematic. Similarly, I have questions about allowing small cottages by right.

Along with other Midtowners, I believe we need more information on these changes, and very likely a conversation
with OPD and neighborhood representatives before the LUCB takes action.

Thanks,
Steve

Sent from my iPhone
Steve Redding
Redding Consulting Group

mailto:redding901@gmail.com
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Memphis City Council 
Summary Sheet 

 
 

SUP 22-29 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3016 OLD AUSTIN PEAY HIGHWAY, KNOWN AS CASE NUMBER 
SUP 22-29 

 
 

• This item is a resolution with conditions for a special use permit to allow a 
dormitory; and 

 
• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, December 8, 2022, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 22-29 
 
LOCATION: 3016 Old Austin Peay Highway 
 
COUNCIL DISTRICT(S): District 1 and Super District 9  
 
OWNER/APPLICANT: Send Relief, Inc./North American Mission Board 
 
REPRESENTATIVE: Myrick Gurosky & Associates 
 
REQUEST: New special use permit to allow a dormitory 
 
EXISTING ZONING: Commercial Mixed Use – 3 (CMU-3) 
 
AREA: +/-0.25 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0 on the consent agenda. 
 
 
Respectfully, 
Kendra Cobbs  
 
Kendra Cobbs 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 22-29 
CONDITIONS 
 
1. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this 
approval. 
 

2. The applicant shall submit a final site plan for administrative review and approval by the Division of 
Planning and Development.   
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SITE PLAN 
 
 

 

Proposed Dorm Here 
Proposed Dorm Here 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3016 OLD AUSTIN PEAY HIGHWAY, KNOWN AS CASE NUMBER 
SUP 22-29 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, the North American Mission Board filed an application with the Memphis and Shelby 
County Division of Planning and Development to allow a dormitory; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on December 8, 2022, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 



CONDITIONS 
 
1. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this approval.  
 

2. The applicant shall submit a final site plan for administrative review and approval by the Division of 
Planning and Development.  
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Staff Writer: Kendra Cobbs E-mail: Kendra.Cobbs@memphistn.gov  

 AGENDA ITEM: 3 
 

CASE NUMBER: SUP 2022-029 L.U.C.B. MEETING: December 8, 2022 
 

LOCATION: 3016 Old Austin Peay Highway 
 

COUNCIL DISTRICT: District 1 and Super District 9  
 

OWNER/APPLICANT: Send Relief, Inc./North American Mission Board 
 

REPRESENTATIVE: Myrick Gurosky & Associates 
 

REQUEST: New special use permit to allow a dormitory  
 

AREA: +/-.25 acres  
 

EXISTING ZONING: Commercial Mixed Use – 3 (CMU-3) 
 

CONCLUSIONS 
 

1. The applicant, North American Mission Board, is seeking an SUP to allow a dormitory at 3016 Old Austin 
Peay Highway, Parcel Number 085026 00083. 

 
2. An SUP is required for a dormitory, per the Permitted Use Table in Article 2.5.2 of the Memphis and 

Shelby County Unified Development Code. 
 

3. The request is for a principal use classified as an Education Facility, as per Article 2.7.5 and Article 2.5.2 
of the Memphis and Shelby County Unified Development Code. 

 
4. This project will not have a substantial or undue adverse effect upon adjacent property, the character 

of the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 15-17 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Old Austin Peay Highway +/-107 feet 
  
Zoning Atlas Page:  1740 
 
Parcel ID: 085026 00083 
 
Existing Zoning: Commercial Mixed Use – 3 (CMU-3) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:30 PM on Monday, November 14, 2022, at 3090 Old Austin Peay Highway. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 26 notices were mailed on November 18, 2022, and a total of 8 signs 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Raleigh neighborhood   

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Site outlined in yellow  
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AERIAL 
 

 
Subject property outlined in yellow  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
 
Existing Zoning: Commercial Mixed Use – 3 (CMU-3) 
 
Surrounding Zoning 
 
North: CMU-3 
 
East: Residential Single Family – 10 (R-10) 
 
South: Mixed Use and R-10 
 
West: CMU-3, across Austin Peay Highway  
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LAND USE MAP 
 

 
Subject property outlined in yellow  
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SITE PHOTOS 
 

 
View of the site from Old Austin Peay Highway 
 

 
View of the site looking north   
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View of the site looking south 
 

 
View of property across the street from subject site 
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SITE PLAN 
 
  Proposed dorm here 

Proposed dorm 
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SITE PLAN PHOTOS 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
The request is for a Special Use Permit (SUP) for the North American Mission Board to convert and use an 
existing building as a dormitory at 3016 Old Austin Peay Highway. 
 
Approval Criteria 
Staff agrees the approval criteria in regard to special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description 
The subject property is +/-1.32 acres and located at 3016 Old Austin Peay Highway.  It is zoned Commercial 
Mixed Use – 3 (CMU-3). Per the Assessor’s Office, it is assessed as religious land use.  Based on onsite signage, 
it is the location of The Dwelling Place Christian Church, which occupies multiple adjacent parcels. The site of 
the proposed dormitory is fully developed with two structures connected by breezeway.  The structure at the 
rear of the site is the building proposed for the dormitory. A driveway that extends to the rear of the lot, leads 
to a small parking area behind the subject building.  Overhead power lines run the length of property frontage. 
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According to the applicant’s submittal package, the building to be converted is an existing two-story educational 
facility consisting of 4,460 square feet on the main floor.  
 
Conclusions 
The applicant, North American Mission Board, is seeking a special use permit (SUP) to convert and use an existing 
building as a dormitory located at 3016 Old Austin Peay Highway, Parcel Number 085026 00083. 
 
An SUP is required for this site because as per Article 2.7.5 (E) and Article 2.9.3 (G) of the Memphis and Shelby 
County Unified Development Code, a dormitory is only permitted as an additional principal use when associated 
with places of worship.  In this case, the use is a place of worship as the Assessor’s Office assesses it as a religious 
use, and onsite signage identifies the site as the location of The Dwelling Place Christian Church, recently 
acquired by Send Relief, Inc. for the North American Mission Board, also a religious institution. 
 
Additionally, per the Permitted Use Table in Article 2.5.2, a dormitory for uses not classified as a post-secondary 
institution require an SUP in the Commercial Mixed Use – 3 (CMU-3) zoning district. 
 
This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 
 
RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
Conditions 
1. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this approval. 
 
2. The applicant shall submit a final site plan for administrative review and approval by the Division of Planning 

and Development.   
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:   See comments as follows: 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted 

proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to 
available sewer capacity.   
 

3. If sewer services are approved for this development, all sewer connections must be designed and installed 
by the developer.  This service is no longer offered by the Public Works Division. 

 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 
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Curb Cuts/Access: 
9. The City Engineer shall approve the design, number, and location of curb cuts. 
 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See comments as follows: 
The following information about the land use designation can be found on pages 76 – 122: 

1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 
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2. Land Use Description/Intent 
 
Anchor Neighborhood - Mix of Building Types (AN-M) are walkable neighborhoods 
within a 5 – 10-minute walk of a Community Anchor. These neighborhoods are made 
up of a mix of single-unit and multi-unit housing. Graphic portrayal of AN-M is to the 
right.  
 
 
“AN-M” Form & Location Characteristics 
 
NURTURE - Primarily detached, single-family residences. Attached single-family, duplexes, triplexes and quadplexes 
permitted on parcels within 100 feet of an anchor and at intersections where the presence of such housing type currently 
exists; Other housing and commercial types along avenues, boulevards and parkways as identified in the Street Types Map 
where same types exist on two or more adjacent parcels. Height: 1-3 stories. Scale: house-scale.  
 
“AN-M” Zoning Notes 

Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when located along 
avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with Form and characteristics 
listed above. 

Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Institutional, CMU-3 

Adjacent Land Use and Zoning: Commercial, Institutional, and Single-Family; CMU-2, MU, and OG 

Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, but not compatible with zoning notes, and existing, adjacent land use and zoning. However, the proposed 
use will not be detrimental to the neighborhood.  

3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Nurture. 
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4. Degree of Change Description 
Nurture areas rely primarily on public and philanthropic resources to stabilize the existing pattern of a place. 

The proposed application is a philantrophic investment and will allow a broader mix of uses. 

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 
N/A 

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
N/A 

Consistency Analysis Summary 

The applicant is seeking approval for a Special Use Permit to allow converting an existing educational building to a 
dormitory in a CMU-3 zone.  

This requested use is compatible with the land use description/intent, form & location characteristics, but not compatible 
with zoning notes, and existing, adjacent land use and zoning. However, the proposed use will not be detrimental to the 
neighborhood.  

The proposed application is a philantrophic investment and will allow a broader mix of uses. 

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 



PUBLIC WORKS 
COMMITTEE 







Summary Notes for Sale of 0 Castalia Street 

 

 

Surplus property is being sold at 0 Castalia Street, Memphis TN. 38114 (Parcel ID 031094 00031), 
0.206 Acres 

Purchaser: Jack Whitaker, an adjacent property owner. They plan to extend the lot with the 
existing one to include an already existing driveway. 

Council District 4 (Jana Swearengen-Washington) 

Super District 8 (Smiley, Johnson, Jones, Johnson) 

Price of $300 was determined based on

 
the fact that the purchaser was going to bear the cost of all surveys and generation of legal 
descriptions for the property. 
 
The adjoining property owner is purchasing the property because they realized that they were 
encroaching o City owned property. The consulted with Engineering and Planning & Development 
to get an understanding of their options. They chose the option to purchase the lot and provide 
the City with the easement to maintain the drainage culvert located on the parcel. 
 
 
Requesting Council to approve the sale of 0 Castalia Avenue. 

 
(SEE ATTACHED DOCUMENTATION FOR REFERENCE) 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 



 
 
 
 
 



 
City Hall – 125 N. Main St., Ste. 468 – Memphis, Tennessee 38103 – (901) 

636-6619 
 

BOARD OF ADJUSTMENT NOTICE OF 
DISPOSITION 

 
 

 

 
TO:       Corwyn Smith 
<Corwyn@memphisrenters.com> DATE:November 10, 2022 
DOCKET:   BOA 22-104 
LOCATION:  1437 Castalia St. 

 
On October 26, 2022, the Memphis and Shelby County Board of Adjustment approved your 
application requesting a use variance from Section 2.5.2 to allow a duplex at the above-referenced 
location, subject to the following conditions: 

 
1. The applicant shall acquire the parcel to the north of 1437 Castalia St. The final plat of 

the Re- Subdivision of the N. Part of Lot 1 of Dixon’s Castalia Subdivision shall be re-
recorded to effect the consolidation of said parcel into Lot 1 of said subdivision, as 
well as grant any necessary easements. The owner shall be responsible in perpetuity 
for maintaining all trees/landscaping in good health and any non-drainage-related 
improvements in good repair. 

2. A minimum of four parking spaces shall be provided, including on-street parking. 
3. The driveway shall have a maximum width of 16’ at the right-of-way. It shall extend a 

minimum of 20’ beyond the front façade of the house. 
4. The parking pad in front of the house shall be removed and replaced with 

landscaping. No parking shall be allowed in the front yard. 
5. Any new fencing shall receive a building permit. Wood fencing in the front yard may 

not exceed a height of 4’, and no fencing within a clear sight triangle may exceed a 
height of 3’. 

6. A revised site plan demonstrating compliance with the above conditions may be 
required by staff. 

 

Per Condition 6, staff has required a revised site plan. This site plan has not been received/approved as 
of writing. 

 
Do not hesitate to reach out with any questions or comments. Please note that this variance will 
expire two years following its approval if the duplex has not yet been legally occupied by that time. 

 

mailto:Corwyn@memphisrenters.com
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               City Council Resolution   

1 
 

  . 

 

A Resolution approving the sale of a city owned property known as 0 
Castalia Street, Memphis, TN 38114, Parcel ID# 031094 00031, 0.206 
Acre Parcel 

  WHEREAS, the City of Memphis owns the property known as 0 Castalia Street, 
Memphis, TN 38106 (“The Property”) and is further identified by Shelby County Tax Assessor 
as Parcel # 031094 00031 containing 0.206 acres, more or less;     

WHEREAS, the sale of the subject Parcel will increase the General Fund, generate tax 
revenue, and eliminate blight and maintenance costs for the City of Memphis;   

WHEREAS, Jack Whitaker, an adjoining property owner, submitted an offer of Three 
Hundred Dollars ($300.00) along with a Thirty Dollar ($30.00) Earnest Money deposit to the City 
of Memphis Real Estate Office; and 

WHEREAS, Jack Whitaker has consulted with City of Memphis Engineering Division and 
has agreed to provide surveys and legal descriptions of the parcel and the easement that will be 
retained by the City, and 

WHERAS, Jack Whitaker has agreed to grant the City with and easement on the parcel, and 

WHEREAS, is it deemed to be in the best interest of the citizens of the City of Memphis and 
County of Shelby that this request be considered subject to the terms and conditions set forth in 
the Offer to Purchase and in City Ordinance 5637 section 2-16-1(E).  

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Memphis that the 
offer made by Jack Whitaker for the above-described property is hereby accepted subject to the 
City Ordinance 5637, section 2-16-1 (E) which states in part, “The City real estate manager shall 
be authorized to convey property to a selected adjacent property owner, without the necessity of 
competitive bidding, for approval by the City Council with one reading, which reading shall be 
final.” 
 

BE IT FURTHER RESOLVED, that subject to the Ordinance, the City of Memphis Real 
Estate Office shall prepare and arrange for the execution of the quit claim deed, and any other 
documents incidental to the completion of the transfer, and the Mayor of the City of Memphis is 
hereby authorized to execute said deeds or any other documents necessary to complete the sale 
and conveyance. 



Summary Notes for Sale of 268 Bethel Avenue 

 

 

Surplus property is being sold at 268 Bethel Avenue, Memphis TN. 38114 (Parcel ID 031094 00031), 
0.119 Acres 

Purchaser: Community Redevelopment Agency (CRA). CRA endeavors to redevelop these parcels for 
the betterment of the communities in the Uptown neighborhood and would like to acquire all 
interest in the aforementioned City-owned parcel. 

Council District 7 (Michalyn Easter-Thomas) 

Super District 8 (Smiley, Johnson, Jones, Johnson) 

Price of $8,500 was determined based on a Market Value Appraisal 
 
Requesting Council to approve the sale of 268 Bethel Avenue. 

 
(SEE ATTACHED DOCUMENTATION FOR REFERENCE) 
 
 



 
 
 
 
 
 
 
 

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 



 
 
 
 THIS AGREEMENT (“Agreement”) FOR SALE AND PURCHASE OF REAL 
PROPERTY made and entered into as of the ______ day of _____________ 2022, by and between 
The City of Memphis, (“Seller”) and Memphis and Shelby County Community 
Redevelopment Agency (“Purchaser”)  
 
 WHEREAS, the Seller has agreed to sell, and the Purchaser has agreed to purchase, the 
property known as 268 Bethel, located in Memphis, Shelby County, Tennessee 38107 (the 
“Property”). 
 
 NOW, THEREFORE, in consideration of the covenants and agreements herein contained, 
the parties hereto, tending to be legally bound, covenant and agree as follows: 
 
1. SALES AND PURCHASE.  Subject to the approval of the Memphis City Council, Seller does 
hereby covenant and agree to sell and convey the Property and all improvements, together with all 
appurtenances and hereditaments thereon or attached thereto, by good and sufficient Quit Claim 
Deed, to Purchaser and Purchaser covenants and agrees to purchase and accept the Property on the 
terms provided for herein. 
 
 1.1   Earnest Money.  Eight Hundred Fifty and 00/100. ($850.00) (Certified/Cashier’s 
Check, Money Order or Cash) to be applied on Purchase Price at closing. 
 
2. TERMS OF PURCHASE.  The purchase and sale to be effected in accordance with the 
provisions of the Agreement shall be on the following terms: 
 

2.1  Effective Date. The effective date (herein called "Effective Date") shall be the 
date of execution by all parties to the Agreement as entered above.  
 

2.2 Purchase Price. The price for the purchase and sell of the Property shall be Eight 
Thousand Five Hundred Dollars ($8,500.00) which is the Fair Market Value as 
determined by an MAI Appraiser approved by the City of Memphis payable as cash at 
closing.   

 
 2.3  Prorations and Closing Expenses.   
 

(a) Purchaser and Seller to pay for their respective closing costs.  
 

(b)  All ad valorem taxes are to be prorated as of the Closing Date. 
 

2.4 Closing Attorney.  Monice Hagler at Hagler Law Group, PLLC, 2650 Thousand 
Oaks Blvd., Suite 2140, Memphis, TN 38118. 

 
2.5 Closing Date.  The closing shall occur on or before February 30, 2022. 

  
 
 3. REPRESENTATIONS, WARRANTIES AND COVENANTS OF PURCHASER 
AND SELLER.  



 
 3.1 Authority.  Seller warrants that it will has the full right, power and authority to 
enter into this Agreement and to perform its obligations hereunder if all conditions precedents 
are satisfied or waived.  Purchaser represents and warrants to Seller that Purchaser has the full 
right, power and authority to enter into this Agreement and to perform its obligations hereunder 
if all conditions precedents are satisfied or waived.  
 
 3.2 Title. (a) Seller further warrants and represents to Purchaser, its successors, 
assigns and nominees that Seller will at Closing convey to Purchaser, or its designee, fee simple 
title to the Property by Quit Claim Deed, free and clear of all encumbrances, liens or defects of 
record in title.   
 
 3.3 Possession.  Seller further covenants, warrants, and represents to Purchaser that, 
physical possession of the Property will be delivered to Purchaser no later than three days after 
closing. 
 
 3.4 “As Is”      Conveyance.  Seller makes no warranties regarding the condition of 
the property and Purchaser and Seller acknowledge that the property will transfer as is. 
 
4. DEFAULT AND REMEDIES.  In the event any party hereto shall fail to pay, perform, or 
observe any of the covenants undertaken by it herein to be paid, performed, or observed, then 
such party shall be deemed to be in default with respect hereto and subject to the remedies at law 
for such breach. 
 
5.  MISCELLANEOUS. 
 

5.1 Entire Agreement; Interpretation.  This Agreement represents the entire 
agreement between the parties hereto and there are no collateral or oral agreements or 
understandings.  This Agreement shall not be modified in any manner except by an instrument in 
writing executed by the parties.   

 
5.2 Governing Law.  This instrument shall be governed by and construed in 

accordance with the laws of the State of Tennessee. 
 

5.3  Broker and Commissions. Seller and Purchaser represent and warrant each to 
other that it has not employed or retained any broker, agent, or other finder with respect to this 
Agreement. 

 
 
 
 

6. SPECIAL CIRCUMSTANCES. None 
 
  
7. DUE DILIGENCE.  Purchaser shall have twenty (20) days to complete all due diligence 
necessary for the Purchaser to determine in their sole discretion that the sale is feasible.  Purchaser 
shall not conduct destructive testing or disturb the condition of the property.  Purchaser shall be 
responsible for any and all costs incurred during the Due Diligence period. 
 



8. NOTICES.  All Notices shall be in writing and delivered to the address set forth beneath by 
prepaid overnight delivery or U.S. postal service, postage pre-paid, certified or registered mail, 
return receipt requested and deemed received on the date confirmed by such overnight delivery 
service or on the date of receipt card. 
 
 Purchaser:  City of Memphis and Shelby County  

Community Redevelopment Agency 
    Attn:  Rosalyn Willis, President 
    850 N. Manassas 
    Memphis, Tennessee  38107 
     
 
 Seller:   City of Memphis 
    Attn: Real Estate Manager 
    125 N. Main St. 
    Memphis, Tennessee, 38103 
 
 With a copy to: City Attorney 
    125 N. Main St. 
    Memphis, Tennessee, 38103 
 
 With a copy to: Hagler Law Group, PLLC  
    Attn:  Monice Hagler 
    2650 Thousand Oaks Blvd.  Suite 2140 
    Memphis, Tennessee, 38103 
 
9. COUNTERPARTS.  This Agreement may be executed in two (2) or more counterparts, each 
of which shall be deemed to be an original, but all of which together shall constitute one and the 
same instrument. 
 
 

SIGNATURES FOLLOW ON NEXT PAGE 
 
 
 
  
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and 
year first written above. 

 
 
 
PURCHASER:     SELLER: 
 

MEMPHIS AND SHELBY COUNTY    THE CITY OF MEMPHIS  
COMMUNITY REDEVELOPMENT AGENCY 

 
 



By:___________________________    By: ________________________   
Mckinley Martin, Jr.      Jim Strickland, Mayor 

Title:____Chairman______________ 
 

        Approved As To Form: 
 
 
        ____________________________ 
         City Attorney 
 
        ____________________________ 
              General Services Director 
 
        ____________________________ 
         Real Estate Manager 
  
 
  

 
            

 
 
 
 
 
 
 
 
 
 
 

 



City Council Resolution 
 

  

  A Resolution requesting the City of Memphis to transfer its 
ownership rights and interest of the parcel located at 268 Bethel Avenue, parcel 
# 022029 00011 in the Uptown TIF zone to the Community Redevelopment 
Agency  

Whereas the City of Memphis is the owner of Parcel ID #022029 00011;   

Whereas the Community Redevelopment Agency (CRA) works with communities to address blight and 
 provide affordable housing through the use of the Tax Increment Financing (TIF) tool; 

Whereas the CRA endeavors to redevelop these parcels for the betterment of the communities in the 
 Uptown neighborhood and would like to acquire all interest in the aforementioned City-owned 
 parcels;  

Whereas the CRA has requested that the City of Memphis transfer its interest in Parcel ID #022029 
00011; and 

Whereas it is deemed to be in the best interest of the Citizens of the City of Memphis and County of 
 Shelby that said exchange be accepted subject to City Ordinance 2-16(F);  

Now, therefore, be it resolved,  by the Council of the City of Memphis that the request made by the 
Community Redevelopment Agency (CRA) for the above described property be hereby accepted 
subject to the City Ordinance 2-16(F) which states in part, “ Property acquired by the city for 
redevelopment purposes may be conveyed upon such terms and conditions as it deems proper 
and without regard to the conveyance procedure outlined in subsection A of this section, upon 
passage of a resolution authorizing such sale or conveyance by the city council upon first reading, 
which reading shall be final.”  

Be it further resolved, that subject to the Ordinance, the City of Memphis Real Estate Department shall 
prepare and arrange for the execution of the quit claim deed, and any other documents incidental 
to the completion of the transfer, and the Mayor of the City of Memphis is hereby authorized to 
execute said deeds or any other documents necessary to complete the sale and conveyance.  

 

 

 

 

 























































Summary Notes for Sale of 2140 S Third Street 

Requesting the acceptance of the property located at 2140 S Third St. ID#’s 050088 00012, 050088 
00010C, and 050088 00013 totaling 9.022 Acres. 

Seller/Donator: LFM, (A Belz Company) 

Council District 4 (Jana Swearengen-Washington) 

Super District 8 (Smiley, Johnson, Jones, Johnson) 

The acceptance of this property will fill the void of the search for a facility to relocate 
Engineering Sign Shop and Engineering Signal Maintenance Departments. These two shops are 
currently operating out of 425 & 435 Manassas. These facilities are currently owned by Alsac/St 
Jude and are needing to relocate as soon as possible. 

The donator is seeking the tax benefits from the transfer of the properties. The donator has done the 
due diligence and provided the necessary documentation, studies and appraisals for this transaction to 
take place. (See Attached) 

Requesting Council to approve the acceptance of 2140 S Third Street. 



 
 
 
 
 
 
 



 



 
 
 
 
 
 



   

   

A Resolution accepting the donation of Real Property 
located at 2140 S Third Street,9.02 Acres, Memphis, TN 
38109 

Whereas, LFM, Inc. is the owner of the property located at 2140 S Third Street, also known 
as parcel ID#’s 050088 00012, 050088 00010C, and 050088 00013 totaling 9.022 Acres 
and desires to donate the subject property to the City of Memphis for the use of the 
Engineering Division; 

Whereas, the City of Memphis has done its due diligence regarding the status of the 
Property before accepting it; 

Whereas, the City of Memphis’ Engineering Division would use this property to house its 
Sign Shop, Signal Maintenance, Traffic Dept and various other service centers;  

Whereas, it is in the best interest of the City to accept the donation of this property to 
further facilitate the operations of the City of Memphis Division of Engineering;  

Whereas, City Engineering Sign Shop and Signal Maintenance Service Centers are 
scheduled to relocate from their current locations at 425-435 Manassas as part of the 
agreement with ALSAC/St Jude approved by City Council Resolution dated April 10, 2018. 

Whereas, it is deemed to be in the best interest of the City of Memphis to receive the 
property to meet the growing needs of the community it serves. 

Now, Therefore, Be It Resolved that the Council of the City of Memphis hereby approves 
the request to receive real property for City Engineering Division; and 

Be It Further Resolved, the City of Memphis Real Estate Department or designee shall 
prepare and arrange for the execution of the deed of transfer, and any other documents 
incidental to the completion of the purchase, and the Mayor of the City of Memphis is 
hereby authorized to execute said deeds or any other documents necessary to complete 
the sale. 
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BIPARTISAN INFRASTRUCTURE LAW: FUNDING 
OPPORTUNITIES YOU CAN APPLY FOR TODAY 

Updated as of: December 14, 2022 

In the year since President Biden signed the Bipartisan Infrastructure Law, 
his Administration has hit the ground running to deliver investments that 
change people’s lives for the better and get America moving again. 
Already, over $185 billion has been announced and is headed to states, 
Tribes, territories, and local governments. In addition, there is billions more 
in funding available today through competitive programs. The Biden-Harris 
Administration is committed to making these opportunities accessible and 
transparent, so communities across America know what to apply for, who 
to contact, and how to get ready to rebuild. This document highlights 
funding opportunities that communities can apply for today. The list 
includes information on the program, the deadline for applying, and a link to 
the application. For more information on the full set of programs in the 
Bipartisan Infrastructure Law, including upcoming milestones, visit 
build.gov.  

 

 

 

 
 

https://www.whitehouse.gov/build/?utm_source=build.gov
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Program Agency Description Deadline Link to 
Application / 
Information 

TRANSPORTATION 

Culvert 
Removal, 
Replacement, 
and Restoration 
Program  

Department of 
Transportation 
(Federal 
Highway 
Administration) 

Funding for projects to improve 
or restore anadromous fish 
passage through the 
replacement, removal, repair, or 
improvement of culverts or 
weirs.  

2/6/2023 Link to NOFO 

Rail Vehicle 
Replacement  
 

Department of 
Transportation 
(Federal 
Highway 
Administration) 

Funding for capital projects to 
replace rail rolling stock.   

1/5/2023 Link to NOFO 

RAISE 
(Rebuilding 
American 
Infrastructure with 
Sustainability and 
Equity) 

Department of 
Transportation 
(Office of the 
Secretary of 
Transportation) 

Funding for surface 
transportation projects that will 
improve safety, environmental 
sustainability, quality of life, 
mobility and community 
connectivity, and economic 
competitiveness.  

2/28/2023 Link to NOFO 

Fed-State 
Partnership 
National 
Program  

Department of 
Transportation 
(Federal Rail 
Administration) 

Funding to expand and 
modernize intercity passenger 
rail outside of the northeast 
corridor. The Notice of Funding 
Opportunity for the Fed-State 
Partnership Program for the 
Northeast Corridor will be 
published in the coming 
months.  

3/7/2023 Link to NOFO 

POWER & CLEAN ENERGY 

Long-Duration 
Energy Storage 
(LDES) 
Demonstrations  

Department of 
Energy 

Funding for demonstration 
projects capable of delivering 
electricity for 10-24 hours or 
longer to support a low-cost, 
reliable, carbon-free electric 
grid. 

12/15/2022: 
Letter of Intent 
Due 
 
3/3/2023: 
Full 
Application 
Deadline  

Link to 
application 
form 

Grid Resilience 
and Innovation 
Partnership 

Department of 
Energy  

Funding for to improve grid 
resilience and enhance the 
power grid's ability to deliver 
cheaper and cleaner energy. 
Combined Funding Opportunity 
with three programs:  

12/16 for 
Smart Grid & 
Industry and 
Utility Grants 
 

Link to 
Funding  
Opportunity 
Announcement 

https://www.grants.gov/web/grants/view-opportunity.html?oppId=343962
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344012
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344667
https://www.federalregister.gov/documents/2022/12/07/2022-26610/notice-of-funding-opportunity-for-the-federal-state-partnership-for-intercity-passenger-rail-program
https://oced-exchange.energy.gov/Default.aspx
https://oced-exchange.energy.gov/Default.aspx
https://oced-exchange.energy.gov/Default.aspx
https://www.grants.gov/web/grants/view-opportunity.html?oppId=343309
https://www.grants.gov/web/grants/view-opportunity.html?oppId=343309
https://www.grants.gov/web/grants/view-opportunity.html?oppId=343309
https://www.grants.gov/web/grants/view-opportunity.html?oppId=343309
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1. Smart Grid  
2. Utility and Industry 

Resilience Grants 
3. Grid Innovation Program 

1/13 for Grid 
Innovation 
Program 

Transmission 
Facilitation 
Program 

Department of 
Energy 

Funding to help build out new 
interregional and large-scale 
new transmission lines across 
the country.  

2/1/2023 Request for 
Proposal 

Preventing 
Outages and 
Enhancing the 
Resilience of the 
Electric Grid – 
Formula 

Department of 
Energy 

Funding to States and Indian 
Tribes to improve the resilience 
of the electric grid against 
disruptive events. 

3/31/2023 
 

Link to 
application 
form.  

Regional Clean 
Hydrogen Hubs 

Department of 
Energy  

Funding for projects that 
demonstrate the production, 
processing, delivery, storage, 
and end-use of, clean hydrogen 
through regional clean 
hydrogen hubs. 

4/7/2023: Full 
Application 
Deadline 
(concept 
paper was 
due 11/7/22) 

Link to 
Funding 
Opportunity 
Announcement 

Energy 
Efficiency 
Revolving Loan 
Fund 
Capitalization 
Grant Program 

Department of 
Energy 

Funding for state and territories 
to establish revolving loan funds 
to invest in energy efficiency 
upgrades.  

4/21/2023 Link to 
Application 
Instructions 

Energy 
Efficiency in 
Public Schools 
Program 

Department of 
Energy 

Funding for projects that reduce 
the energy costs such as 
technology, infrastructure, and 
similar items.  

1/26/2023: 
Concept 
Paper 
Deadline 
 
4/21/2023: 
Full 
Application 
Due 

Link to 
Application 
Instructions  

Wind Tech 
Program  

Department of 
Energy 

Funding for projects to lower 
costs and address barriers to 
deployment of wind energy in all 
its applications—offshore, land-
based, and distributed. 

1/20/2023: 
Concept 
Paper 
Deadline 
 
3/10/2023: 
Full 
Application 
Due 
 
 
 
 

Link to 
Application 
Instructions  

https://www.energy.gov/sites/default/files/2022-11/TFP%20-%20Request%20for%20Proposals%20%28Capacity%20Contracts%29%20-%2011.21.22.pdf
https://www.energy.gov/sites/default/files/2022-11/TFP%20-%20Request%20for%20Proposals%20%28Capacity%20Contracts%29%20-%2011.21.22.pdf
https://netl.doe.gov/bilhub/grid-resilience/formula-grants
https://netl.doe.gov/bilhub/grid-resilience/formula-grants
https://netl.doe.gov/bilhub/grid-resilience/formula-grants
https://oced-exchange.energy.gov/Default.aspx#FoaId4dbbd966-7524-4830-b883-450933661811
https://oced-exchange.energy.gov/Default.aspx#FoaId4dbbd966-7524-4830-b883-450933661811
https://oced-exchange.energy.gov/Default.aspx#FoaId4dbbd966-7524-4830-b883-450933661811
https://oced-exchange.energy.gov/Default.aspx#FoaId4dbbd966-7524-4830-b883-450933661811
https://www.energy.gov/sites/default/files/2022-11/EE-RLF-IIJA-Application-Instructions_0.pdf
https://www.energy.gov/sites/default/files/2022-11/EE-RLF-IIJA-Application-Instructions_0.pdf
https://www.energy.gov/sites/default/files/2022-11/EE-RLF-IIJA-Application-Instructions_0.pdf
https://eere-exchange.energy.gov/Default.aspx#FoaId06985843-f32c-494e-880a-cb5db6d787a4
https://eere-exchange.energy.gov/Default.aspx#FoaId06985843-f32c-494e-880a-cb5db6d787a4
https://eere-exchange.energy.gov/Default.aspx#FoaId06985843-f32c-494e-880a-cb5db6d787a4
https://eere-exchange.energy.gov/Default.aspx#FoaIdac8901f4-e765-482b-9931-f425cb8e1fbd
https://eere-exchange.energy.gov/Default.aspx#FoaIdac8901f4-e765-482b-9931-f425cb8e1fbd
https://eere-exchange.energy.gov/Default.aspx#FoaIdac8901f4-e765-482b-9931-f425cb8e1fbd
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RESILIENCE AND LEGACY POLLUTION 

Abandoned Mine 
Lands 

Department of 
the Interior 

Funding to states and Navajo 
Nation to reclaim hazardous 
abandoned mine lands caused 
by past coal mining while 
creating good-paying jobs and 
revitalizing coal communities. 

03/31/2023: 
Application 
due. 

Link to NOFO 

National Fish 
Passage 
Program  
 

Department of 
Interior (Fish 
and Wildlife 
Service) 

Funding for projects that will 
support sustainable fish 
passage and improve climate 
resilience.  

12/16/2022:  
Letter of Intent 
Deadline 
 
12/31/2023: 
Full 
Application 
Deadline  

Link to NOFO 

Temporary 
Bridge Funding 

Department of 
Agriculture 
(Forest 
Service) 

Funding to support the 
establishment of temporary 
bridge rental programs for 
portable skidder bridges, bridge 
mats, or other temporary water 
crossing structures, to minimize 
stream bed disturbance on non-
Federal land and Federal land.  
 

12/20/2022 Link to NOFO 

Wood Products 
Infrastructure 
Assistance 
Program 

Department of 
Agriculture 
(Forest 
Service) 

Funding to provide financial 
assistance to facilities that 
purchase and process 
byproducts from ecosystem 
restoration projects from federal 
or Indian lands in areas at risk 
of unnaturally severe wildfire or 
insect and disease infestation. 

12/20/2023 Link to NOFO 

Wildfire 
Management - 
Joint Fire 
Science 
Program  
 

Department of 
the Interior & 
the 
Department of 
Agriculture 

Program to increase research 
and innovation within the field of 
wildland fire and related 
physical, biological, and social 
sciences.   

12/20/2023 Link to NOFO 

Solid Waste 
Infrastructure 
for Recycling 
(SWIFR) Grant  
 

Environmental 
Protection 
Agency 

 

 

Funding for projects that will 
create new capacity for, 
optimize existing capacity of, or 
identify strategies that result in 
an 
increase in management of 
post-consumer materials.  

1/16/2023 Link to NOFO 

https://www.osmre.gov/sites/default/files/inline-files/BIL_NOFO_0.pdf
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344533
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344407
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344403
https://www.firescience.gov/JFSP_funding_announcements.cfm
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344492
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Consumer 
Recycling 
Education and 
Outreach (REO) 
Grant Program 
 

Environmental 
Protection 
Agency  

Funding for projects that inform 
the public around community 
recycling and composting 
programs to increase the 
collection rates across the 
country.  

 

1/16/2023 Link to NOFO 

Brownfields 
Workforce 
Training, 
Research, & 
Technical 
Assistance 
Grant  
 

 

Environmental 
Protection 
Agency  

Funding to eligible entities to 
provide training, research, and 
technical assistance to facilitate 
the inventory of brownfield sites, 
site assessments, remediation 
of brownfield sites, community 
involvement, or site preparation. 

2/14/2023 Link to NOFO 

Technical 
Assistance for 
Brownfields 

Environmental 
Protection 
Agency  

Funding for technical assistance 
to communities to help cleanup 
and reuse brownfields sites 
 

2/14/2023 Link to NOFO 

WATER 

Drinking Water 
and Clean Water 
State Revolving 
Funds 

Environmental 
Protection 
Agency 

Funding to public water systems 
to address drinking water 
needs, promote clean water, 
and replace lead pipes 

Rolling 
Basis: States 
develop 
Intended Use 
Plan & 
request local 
project 
proposals 

Link to 
Additional 
Information 

BROADBAND 

Affordable 
Connectivity 
Outreach Grant 
Program  

Federal 
Communicatio
ns Commission 

Funding to increase awareness 
of and participation in the ACP 
among eligible households 

1/9/2023 Link to NOFO 

 

https://www.grants.gov/web/grants/view-opportunity.html?oppId=344491
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344534
https://www.grants.gov/web/grants/view-opportunity.html?oppId=344532
https://www.epa.gov/dwsrf/bipartisan-infrastructure-law-srf-memorandum
https://www.epa.gov/dwsrf/bipartisan-infrastructure-law-srf-memorandum
https://www.epa.gov/dwsrf/bipartisan-infrastructure-law-srf-memorandum
https://www.fcc.gov/sites/default/files/acp_outreach_grant_program_nofo.pdf


 

Program information as of January 20th, 2022 

 

FACT SHEET:  

Competitive Infrastructure Funding Opportunities for Local 

Governments 

The Bipartisan Infrastructure Law includes billions of dollars in competitive funding 

available to cities, towns, and municipalities across dozens of new and existing 

programs. As local governments begin to rebuild and reinvest in their communities, the 

Biden-Harris Administration stands ready to support local leaders as they combine 

funding streams, organize around their priorities, and build local support for long 

overdue infrastructure projects.  

At the U.S. Conference of Mayors Winter Meeting, White House Infrastructure 

Implementation Coordinator and former New Orleans Mayor Mitch Landrieu will 

highlight 25 already available or soon-to-be-available sources of funding that local 

governments – particularly cities – can compete or apply for directly. Listed below is the 

latest available information on these key programs, including links to agency websites, 

application timing, and descriptions. Highlighted programs were selected based on their 

size and cross-cutting objectives. Using these available sources of funds, cities can begin 

to plan to build in-line with President Biden’s economic, equity, climate and resilience, 

Made in America, and labor goals. The White House will also be releasing a 

comprehensive guidebook of all available funding from the Bipartisan Infrastructure 

Law in the coming weeks. 

The federal government cannot build a better America alone – it needs state and local 

leadership to act as coordinators and help prepare communities to benefit from 

transformative infrastructure funding. Outlined below is a short overview of how cities 

and towns can begin to prepare, as well as contact information for relevant federal 

agencies. The support of mayors is essential to fulfilling the Biden-Harris 

Administration’s goal of equitably rebuilding America on time, on task, and on budget. 

Building back better is going to be a multi-year effort, and we need the help of all local 

leaders to start building the foundation for years to come.  
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25 Competitive Infrastructure Funding Opportunities for Local 

Governments1 

Transportation 

1. Rebuilding American Infrastructure Sustainably and Equitably 
(RAISE) Grants– This existing competitive grant program at the Department 
of Transportation provides $7.5 billion with an additional $7.5 billion subject to 
Congressional approval in funding for road, rail, transit, and other surface 
transportation of local and/or regional significance. Selection criteria safety, 
sustainability, equity, economic competitiveness, mobility, and community 
connectivity. Applications will open in the first quarter of 2022.   
 

2. Port Infrastructure Development Program Grants – This existing $2 
billion Department of Transportation program funds investment in the 
modernization and expansion of U.S. ports to remove supply chain bottlenecks, 
ensure long-term competitiveness, resilience, and sustainability while reducing 
impacts to the environment and neighboring communities. The infrastructure 
law expanded the program’s eligibilities to include projects that improve goods 
movement, as well as port electrification projects, idling reduction solutions, 
equipment charging infrastructure and related worker training initiatives. The 
Department of Transportation expects to open applications in 
February 2022. 
 

3. Bus & Bus Facilities Competitive Grants – This existing $2 billion program 
at the Department of Transportation provides capital funding to replace, 
rehabilitate, purchase, or lease buses and bus related equipment and to 
rehabilitate, purchase, construct, or lease bus-related facilities – as well as capital 
funding for low or no emissions bus projects. Fiscal Year 2021 grant selections 
will be announced soon. Applications are expected to open for the Fiscal 
Year 2022 grant program in the first quarter of 2022. 

 
4. National Infrastructure Project Assistance (also known as 

“Megaprojects” or MEGA)– This $5 billion competitive grant program 
supports multi-modal, multi-jurisdictional projects of regional or national 
significance. Communities are eligible to apply for funding to complete critical 
large projects that would otherwise be unachievable without assistance. 
Selection criteria for the program will be posted on the Department of 
Transportation website in February 2022. 
 

5. Infrastructure for Rebuilding America (INFRA) Grants – This 
Department of Transportation program supports highway and rail projects of 
regional and economic significance. Applications will open in the first 
quarter of 2022. Learn more about how to apply here. 
 

                                                           
1 Funding amounts includes programs’ contract authority, advanced appropriations and mandatory appropriations. Funding 
subject to appropriations not included.  

https://www.transportation.gov/RAISEgrants
https://www.transportation.gov/RAISEgrants
https://www.maritime.dot.gov/PIDPgrants
https://www.transit.dot.gov/bus-program
https://www.transportation.gov/
https://www.transportation.gov/
https://www.transportation.gov/buildamerica/financing/infra-grants/infrastructure-rebuilding-america
https://www.transportation.gov/buildamerica/financing/infra-grants/how-apply
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6. Safe Streets and Roads for All – This new $5 billion competitive grant 
program at the Department of Transportation will provide funding directly to and 
exclusively for local governments to support their efforts to advance “vision zero” 
plans and other complete street improvements to reduce crashes and fatalities, 
especially for cyclists and pedestrians. Applications are expected to open in 
May 2022.  

 
7. Charging and Fueling Infrastructure Grants – In addition to the $5 billion 

formula program distributed to states, this $2.5 billion discretionary grant 
program at the Department of Transportation will fund the strategic deployment 
of publicly accessible electric vehicle charging infrastructure, as well as hydrogen, 
propane, and natural gas fueling infrastructure, along designated alternative fuel 
corridors and in communities.  The Department is seeking comments on 
program design by January 28th here, and after January 28th here.  
  

8. Clean School Bus Program – This new $5 billion competitive grant program 
at the Environmental Protection Agency (EPA) will provide funding to replace 
existing school buses with low- or zero-emission school buses. Applications for 
funding will be made available here later this spring.  
 

9. Reconnecting Communities – The Bipartisan Infrastructure Law creates a 
first-ever $1 billion program at the Department of Transportation to reconnect 
communities divided by transportation infrastructure – particularly historically 
disadvantaged communities too often nearly destroyed or cut in half by a 
highway. This new competitive program will provide dedicated funding to state, 
local, metropolitan planning organizations, and tribal governments for planning, 
design, demolition, and reconstruction of street grids, parks, or other 
infrastructure to address these legacy impacts. Applications will open in the 
second quarter of 2022.  
 

10. Rural Surface Transportation Grant - This new $2 billion competitive grant 
program at the Department of Transportation will improve and expand surface 
transportation infrastructure in rural areas, increasing connectivity, improving 
safety and reliability of the movement of people and freight, and generate 
regional economic growth. This amount includes specific set asides for small 
projects ($200 million), rural roadway lane departure improvements ($300 
million), and the Appalachian Development Highway System ($500 million). 
Applications will open in the first quarter of 2022.   

 
Climate, Energy & Environment 

1. Building Resilient Infrastructure and Communities Program – This 
existing Federal Emergency Management Agency (FEMA) program will 
distribute $1 billion to support communities undertaking hazard mitigation 
projects to reduce the risks they face from disasters and other natural hazards. 
FY21 applications are open until January 28th, 2022 and hundreds of millions of 

dollars in funding remains available. Communities will apply as sub-applicants 

https://www.federalregister.gov/documents/2021/11/29/2021-25868/development-of-guidance-for-electric-vehicle-charging-infrastructure-deployment
https://www.federalregister.gov/documents/2021/12/01/2021-26145/infrastructure-and-investment-jobs-act-request-for-information
https://www.epa.gov/cleanschoolbus
https://www.fema.gov/grants/mitigation/building-resilient-infrastructure-communities#:~:text=Building%20Resilient%20Infrastructure%20and%20Communities%20(BRIC)%20will%20support%20states%2C,from%20disasters%20and%20natural%20hazards.
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under their states. Applications for FY22 are expected to open no later 
than September 30th, 2022.  
 

2. Flood Mitigation Assistance – $3.5 billion from this existing FEMA program 
can be used for projects that reduce or eliminate the risk of repetitive flood 
damage to buildings insured by the National Flood Insurance Program. FY21 

applications are open until January 28th, 2022. Communities will apply as sub-
applicants under their states. Applications for FY22 are expected to open 
no later than September 30th, 2022. 
 

3. Brownfields Remediation Program – This existing EPA program will 

provide $1.2 billion in grants and technical assistants to communities to assess 

and safely clean-up contaminated properties and offer job training programs. 

Communities are currently able to request funding for Targeted Brownfields 

Assessments through their regional EPA office. Additional competitive 

funding opportunities will be announced this spring.   

 

4. Energy Efficiency and Conservation Block Grants – This Department of 
Energy block grant program will provide $550 million to states, local 

governments, and tribes for projects that reduce energy use, increase energy 
efficiency, and cut pollution. The first funding opportunity is expected for 
release in the Fall of 2022.    
 

5. Grants for Energy Efficiency and Renewable Energy Improvements in 
Schools – This new Department of Energy Program will provide $500 million 
for local government education agencies and nonprofit partners to make energy 
efficiency, renewable energy, and clean vehicle upgrades and improvements at 

public schools. The opportunity to apply for funding is expected to be 
open in the Fall of 2022.  
 

6. Energy Improvement in Rural or Remote Areas – This new Department 
of Energy program will provide $1 billion to entities in rural or remote areas 

(defined as cities, towns, or unincorporated areas with fewer than 10,000 
inhabitants) to increase environmental protection from the impacts of energy use 
and improve resilience, reliability, safety, and availability of energy. 
Applications for funding are expected to be open in the Fall of 2022.   
 

7. Grants for Energy Efficiency and Resilience Code Adoption – This 
Department of Energy program will provide $225 million to state energy 
agencies, in partnership with local building code agencies, codes and standards 

developers, utilities, and other entities, to enable sustained, cost-effective 
implementation of updated building energy codes to save customers money on 
their energy bills. Applications for funding are expected to be open by 
the end of 2022.  

https://www.fema.gov/grants/mitigation/floods
https://www.fema.gov/flood-insurance
https://www.epa.gov/brownfields
https://www.energy.gov/eere/wipo/energy-efficiency-and-conservation-block-grant-program
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8. Regional Clean Hydrogen Hubs – This new Department of Energy program 
will provide $8 billion to support the development of at least four regional clean 
hydrogen hubs to improve clean hydrogen production, processing, delivery, 
storage, and end use. Applications for funding will open in the Summer 
of 2022.  

 

9. Community Wildfire Defense Grant Program – This new $1 billion 
program at the Department of Agriculture will provide grants to communities at 

risk from wildfire to develop or revise their community wildfire protection plans 
and carry out projects described within those plans. It will include a mix of 
formula and competitive funds. Applications are expected to open early in 
2023.  

Broadband, Cyber, and Other Programs 

1. ReConnect Program – This existing Department of Agriculture program will 

provide almost $2 billion in loans and grants for projects that provide broadband 

in rural areas.  Applications will likely open in the 3rd quarter of 2022 

(and towns in rural areas can apply to the current $1.15B in loans and 

grant funding, application deadline: February 22, 2022). 

 

2. Middle Mile Grants Program – This new $1 billion program at the 

Department of Commerce provides grants for the construction, improvement or 

acquisition of middle mile broadband infrastructure. Applications will likely 

open during the second quarter of 2022. 

 

3. State and Local Cybersecurity Grant Program – This new $1 billion 

program at the Department of Homeland Security makes available federal funds 

to state, local, and tribal governments to address cybersecurity risks and 

cybersecurity threats to information systems that they own or operate. 

Applications will likely open during the third quarter of 2022. 

 

4. Smart Grid Investment Grant Program and Energy Sector 
Operational Support For Cyber Resilience Program – These two 
Department of Energy programs will provide $3 billion and $50 million, 
respectively, for electric utilities, including municipal and co-operative utilities, 

to modernize the electricity grid and increase resilience to cybersecurity threats. 
Applications for the Smart Grid program are expected to be open by 
the end of 2022, and applications for the Cyber Resilience program 
are expected to be open in the Summer of 2022.  
 

5. Water & Groundwater Storage and Conveyance – This existing $1 billion 

program at the Department of Interior provides funding for water storage 

projects with capacity between 2,000 and 30,000 acre-feet – as well as projects 

https://www.usda.gov/reconnect
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convey water to or from surface water or groundwater storage. The 

Department will hold its final stakeholder sessions this month and 

open applications later this spring.  

 

6. Emergency Watershed Protection Program – This existing Department of 

Agriculture program will provide $300 million in technical and financial 

assistance to project sponsors for the design and construction of measures to help 

repair damages from a recent disaster. Applications open in February.  

Other Opportunities  

The law further significantly increased the amount of non-competitive formula funding 

that will flow first to states and then on to cities and local governments. Examples 
include funding available through Surface Transportation Block Grant sub-allocations 
for local governments, which now include significantly expanded the flexibilities for 
cities to determine how these funds can be used, as well as increases for states’ Clean 
Water and Drinking Water State Revolving Funds. We encourage cities to reach out to 

the state or regional offices for various federal agencies, as well as state governments’ 
infrastructure coordinators, to better understand forthcoming increases in formula 
funding.  

 

Getting Ready to Apply for and Receive Federal Infrastructure Funds 

Building a better America is a shared endeavor no one can do alone, and investing 
federal infrastructure dollars will require significant coordination between cities, states, 
Tribal governments, community stakeholders, and other key partners.  
 
Earlier this month, the White House Infrastructure Implementation Coordinator sent a 

letter to Governors recommending a series of preparatory actions, including appointing 
infrastructure coordinators to manage the flow of funds to their states. Cities can also 
begin to coordinate across their departments and with metropolitan planning 
organizations (MPO) to: 

1. Prioritize your community’s capital needs and develop a project pipeline – taking 
time to think about the projects previously considered impossible due to lack of 
funding or regional coordination. This is a once-in-a-generation funding 
opportunity that will require bold, inclusive thinking. 

2. Use the forthcoming Bipartisan Infrastructure Law Guidebook to identify federal 
funding streams to target. 

3. Ensure all transit, railway, road, highway, and bridge projects are a part of your 
MPO’s Transportation Improvement Plan. 

4. Begin mapping sites for electric vehicle and alternative fuel charging stations.  
5. Inventory and map the lead pipes in your city. Read through the Biden-Harris 

Lead Pipe and Paint Action Plan here for additional federal resources for this 
effort.  

6. Work with your state’s broadband agency to ensure your city or region’s needs 
are appropriately mapped and inventoried.  

https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/landscape/ewpp/
https://www.epa.gov/cwsrf
https://www.epa.gov/cwsrf
https://www.epa.gov/dwsrf
https://www.cnn.com/2022/01/04/politics/mitch-landrieu-letter-to-governors-infrastructure/index.html
https://www.cnn.com/2022/01/04/politics/mitch-landrieu-letter-to-governors-infrastructure/index.html
https://www.whitehouse.gov/briefing-room/statements-releases/2021/12/16/fact-sheet-the-biden-harris-lead-pipe-and-paint-action-plan/#:~:text=The%20plan%20represents%20a%20historic,pipes%2C%20and%20remediate%20lead%20paint.
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7. Establish relationships with the regional offices for key federal agencies, who can 
help direct you to resources and provide technical assistance.  

  
The American Rescue Plan also provided over $350 billion in critical resources to every 
state, county, city, and unit of local government to support their response to the COVID-
19 public health emergency, including in making the investments needed to ensure a 
durable and equitable economic recovery. Cities should look to leverage those resources 
to help prepare for the transformative investments included in the Bipartisan 
Infrastructure Law including training the workers needed to build high quality 
infrastructure; hiring back the public sector workers needed to help manage potential 
federal investments; and getting a jump start on water, sewer, and broadband projects 
that could complement investments from the infrastructure law.  
 
We recognize local capacity may be strained due to the pandemic, historic 
underinvestment, or just the challenges of day-to-day governance. A city’s lack of 
capacity to apply for federal funds can create significant inequities – and for many 
communities, this will be their first time applying for funds from a suite of federal 
agencies. While many funding streams in the Bipartisan Infrastructure Law specifically 
set aside funds for disadvantaged communities, the White House Infrastructure 
Implementation Team will be engaging states, Tribal governments, territories, federal 
agencies, philanthropies, and others to leverage all available resources to quickly deliver 
the necessary technical assistance and capacity to underserved communities.  
 
 
Agency Contact Information 
 
Environmental Protection Agency: State&Local@epa.gov 
Department of Transportation: intergov@dot.gov 
Department of Interior: OIEA@ios.doi.gov 
Department of Commerce: CommerceIGA@doc.gov 
Department of Energy: DL-RegionalSpecialists@hq.doe.gov 
Department of Agriculture: EIA@usda.gov 
Department of Homeland Security: dhs.iga@hq.dhs.gov 
 

### 

mailto:State&Local@epa.gov
mailto:intergov@dot.gov
mailto:OIEA@ios.doi.gov
mailto:CommerceIGA@doc.gov
mailto:DL-RegionalSpecialists@hq.doe.gov
mailto:EIA@usda.gov
mailto:dhs.iga@hq.dhs.gov
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COMMITTEE 



EXECUTIVE 
COMMITTEE 



RESOLUTION TO REALLOCATE AND APPROPRIATE $1.5 MILLION FROM ARPA 
FUNDS TO MEMPHIS FIRE DIVISION TO PROVIDE ADDITIONAL SUPPORT FOR 

THE C.A.R.E. PROGRAM 

 

WHEREAS, on March 11, 2021, the American Rescue Plan Act (ARPA) was signed into 
law by the President. Section 9901 of ARPA amended Title VI of the Social Security Act to add 
section 602, which established the Coronavirus State Fiscal Recovery Fund, and section 603, 
which established the Coronavirus Local Fiscal Recovery Funds (together, the Fiscal Recovery 
Funds). The Coronavirus Local Fiscal Recovery Funds was established to provide support to local 
governments (“recipients”) to respond to the impacts of COVID-19 on communities, residents, 
and businesses; and  
 

WHEREAS, section 602(c)(1) and 603(c)(2) provides that funds may be used to:  
 

 A. To respond to the public health emergency or its negative economic impacts,  
 including assistance to households, small businesses, and nonprofits, or aid to  
 impacted industries such as tourism, travel, and hospitality;  
 B. To respond to workers performing essential work during the COVID-19 public  
 health emergency by providing premium pay to eligible workers;  
 C. For the provision of government services to the extent of the reduction in revenue  
 due to the COVID-19 public health emergency relative to revenues collected in the  
 most recent full fiscal year prior to the emergency;  
 D. To make necessary investment in water, sewer, or broadband infrastructure; and  
  
WHEREAS, the Memphis City Council recognizes that the issue surrounding the amount 

of resources to address mental health, and First Responders’ ability to provide support to those 
they encounter who are affected by mental illness, is a public health issue that directly or indirectly 
impacts everyone in the City of Memphis; and  

WHEREAS, in 2021, the Memphis Police Department (MPD) responded to 21,340 mental 
health crisis calls; of those calls, 18,003 of the calls were non-violent mental health consumers in 
crisis, and 3,337 calls were violent mental health consumers in crisis; and  

WHEREAS, during MPD’s efforts to increase the amount of police officers to serve the 
City of Memphis, it is vital that resources are available to support an alternative program that is 
equipped respond to those calls that are deemed non-violent mental health consumers in crisis; and  

WHEREAS, the Council seeks to provide the support necessary to support the Memphis 
Fire Division’s C.A.R.E. (Crisis Assessment and Response to Emergencies) Program, which is a 
three-person mental health response team, made up of a MFD firefighter and/or paramedic, a 
master’s level crisis assessor from Alliance Healthcare Services, and a CIT police officer; together, 
this team is equipped with the necessary knowledge and tools to act as a resource for those 
individuals diagnosed with or displaying symptoms of mental illness who require assistance in that 
regard; and  



WHEREAS, it is the intent of the Council to address the issues relative to mental health 
crisis calls and public safety by ensuring that there are adequate resources available to the C.A.R.E. 
program to support the people of Memphis, and that police officers are able to maximize their 
effort to keep the City of Memphis safe; and 

WHEREAS, the Memphis City Council requests the Memphis Fire Division to use this 
funding to expand the program and increase its impact regarding crises that arise due to mental 
health, substance abuse, or homelessness that do not require law enforcement response.   

NOW, THEREFORE, BE IT RESOLVED that the FY22 ARPA allocations be amended 
to reallocate $1,500,000 of ARPA funds from the Premium Pay line item; and to amend the FY23 
CIP Budget to allocate and appropriate $1.5 million to the Memphis Fire Division’s budget for the 
C.A.R.E. program, effective with the approval of this resolution.  

 

 

Sponsor(s):  
Chase Carlisle 
Michalyn Easter-Thomas 
J. Ford Canale 


	Committee Docs-Council
	1-PUBLIC SAFETY COMMITTEE
	2-PUBLIC SERVICES COMMITTEE
	3-2021 Code of Ordinances-Supplemental Adopting Ordinance-Animals Initial Copy (2)
	2021 Code of Ordinances-Supplemental Adopting Ordinance-Animals
	Title 6- CH 1--Horse Drawn Carriages Table of Contents
	Title 8-Anumals Table of Contents

	3-ECONOMIC DEVELOPMENT COMMITTEE
	4-Joint Resolution Authorizing Indebtedness-CRA with Exhibit A
	4-Joint Resolution Authorizing Indebtedness-CRA with Exhibit A
	4A-CRA Indebtness Atty Hagler
	4B-Joint Resolution Authorizing Indebtedness - CRA with Exhibt A  220104

	4-Resolution-Uptown TIF & Docs
	3-CRA Indebtedness Working Approval Schedule - 12 08 2022
	4-CRA Project Map_Uptown TIF_For Council and Commission_Optimized


	5-Ordinance to require Council approval of Improvements to City-owned Property
	6-MLGW COMMITTEE
	6-MLGW-Information for Elected Officials 1.4.2023
	8-BUDGET COMMITTEE
	8-Peach Tree Senior Development-Combined Docs
	1-Project Profile-Peach Tree South 12.9.22
	2-09.07.22-Peach Tree Senior PBV Award Letter
	3-09.30.22-Peach Tree -Comp. LIHTC Reservation Notice
	4-Peach Tree Senior - Pinnacle Debt Letter
	Page 1

	5-Peach Tree Senior - Pinnacle Equity Letter
	Page 1


	10-P & Z COMMITTEE
	10--SUP 22-30 (Council Forwarding Packet-Hotel)
	SUP 22-30 Council Check Off
	SUP 22-30 Council Summary
	SUP 22-30 Transmittal (LUCB Recommendation)
	SUP 22-30 draft resolution
	SUP 22-30 staff report
	FW_  Special Use Permit 22-30  Dream Hotel 
	Special Use and Planned Development Review-969-UDC_38-12-7-22 (002)
	Dream Hotel-Site Plan w-letters

	11-Z 22-09 (Coucil Forwarding Packet)
	Z 22-009 Council Check-Off
	Z 22-009 Council Summary
	Z 22-009 Transmittal (LUCB Recommendation)
	Z 22-009 Ordinance
	Z 22-009 Staff Report
	Z 2022-009 Compete Application
	ACA SUMMARY
	7126 RIVERDALE BEND

	Z 22-009 Vicinity Map
	Z 2022-09 Owner Address Labels

	12-ZTA 22-01 (Council Forwarding Packet)
	ZTA 22-1 Final Ordinance - City.pdf
	Article 1. TRANSIT OVERLAY District (-TOD)
	Article 2. Purpose
	Article 3. Boundaries
	Article 4. Applicability
	Within the Transit Overlay District, the use and sign standards of this Chapter shall apply to all land. All other standards shall apply to:
	A. All new building construction.
	B. All building expansion with removal of more than 25% of existing walls facing a public street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% of all existing exterior walls.
	C. Any site not subject to this chapter’s non-use standards per the above provisions, but which does not conform to its underlying zoning district, shall be governed by Article 10.

	Article 5. Administration
	Article 6. Uses
	Article 7. Building Envelope Standards
	Article 8. General Development Standards
	Article 9. Height Standards
	A. Authority



	ZTA 22-1 DRAFT Staff Report_nov 10_RD.pdf
	Article 1. TRANSIT OVERLAY District (-TOD)
	Article 2. Purpose
	Article 3. Boundaries
	Article 4. Applicability
	Within the Transit Overlay District, the use and sign standards of this Chapter shall apply to all land. All other standards shall apply to:
	A. All new building construction.
	B. All building expansion with removal of more than 25% of existing walls facing a public street, or a street-facing elevation if the parcel is landlocked; or removal of more than 50% of all existing exterior walls.
	C. Any site not subject to this chapter’s non-use standards per the above provisions, but which does not conform to its underlying zoning district, shall be governed by Article 10.

	Article 5. Administration
	Article 6. Uses
	Article 7. Building Envelope Standards
	Article 8. General Development Standards
	Article 9. Height Standards
	Authority




	13-SUP 22-29 (Forwarding Packet)
	Check Off Sheet signed
	SUP 22-29 Council Summary
	SUP 22-29 Transmittal (LUCB Recommendation)
	SUP 22-29 Council Resolution
	Staff Report SUP 22-029

	14A-PUBLIC WORKS COMMITTEE
	14-PW-TE Maxson SW02006 $9,131,466.00
	15-0 Castalia St (Summary & Resolution)
	0 Summary Notes council for 0 Castalia
	1 Castalia Resolution (002)

	16-268 Bethel Avenue (Summary, Documents & Appraisal)
	1-268 Bethel Avenue (Summary & Resolution)
	1-Summary Notes council for 268 Bethel
	AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY
	PURCHASER:     SELLER:

	2-CRA Parcel Request Resolution - 268 Bethel

	2-Appraisal - 268 Bethel Avenue

	17-2140 S. Third Street (Summary & Resolution)
	17-2140 S. Third Street (Summary & Resolution)
	1-Summary Notes council for 2140 S. Third St

	17B-Resolution - 2140 S Third St - Final

	18-Bipartisan Infrastructure Plan (Fundng & Facts-Local Governments)
	Available Bipartisan Infrastructure Law Funding Opportunities as ofDecember 15 2022
	Bipartisan Infrastructure Funding Opportunities for Local Governments


	Resolution to allocate funding to the CARE program



